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5) Act No.63 of 1968 as amended
6) TIHA 2006. 2. 24. A1, 2004%=27439 4.
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ool wet oAz s
AYAHHE PS2el REEL o] (Dol oM BEA FEuo] gt
AoE Q4FHES Fr.

of Abde] Abd#AE SHEA |ADS] FA& olFo] axs wos
Fotol B, Judle nAEe] Qe mep =4 CDO tEol 7h
T RERS PS2¢] FAste] Fi PS2& AlY CDO B4 CDE #
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HExAE 733 Apd 2 Subnne g A EBdHES] ¢
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SAAE vhA AEE o FAES FHE, Fadle] AL
Ll mel BACDE FEshy] skl RERE AR F AES
dde] g vk = A Aol AW SAAE vhA A
g3 o] SAES FHekY, gude]l HAlE AUCD 64 vk
Aoz A4, nastgivhe 44 34 HHAES g 94T = 9l
omz, Fale] 9 AL FHAE off fvhE AL olfE F3
g Angdo

2. 7729 87 R AH

7h 1ad 2 AES s F39 87

7) BAAEPE Y 2004, 4. 22. A3, 200453072,
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1A BEXxAE SgitA] gL AAEd o JLs WAse
Z(measures that prevent unauthorized access to a copyrighted
work)Z} Fgrx] ¢ AH#Eol HAlE WA= Z(measures that
prevent unauthorized copying of a copyrighted work)2] S+ 7FA|7} <l
t}8) o]l AL m AZEW(the U.S. Copyright Act, 17 U.S.C. §§ 101
- 810)°o] H=E A (access control, §1201(a)(1)&(2))e} ©]& %Al (use
control, §1201(b))9= FE = o] Fd 5] Ar}10

T s Ao A Soldk 2 o] & E A e HWE H
ol ZFAIZIA] @Fdth= Holrk 1998 o] oA gded YA A2
(The Digital Millennium Copyright Act of 1998, ©]3} “DMCA”#} 3%
th) m= AZRZAEA ML (US. Copyright Office Summary)(o] 3}
“‘DMCA 7f87g ghehel w2, o3& A dgk 3H4 o] 4 9] (under
appropriate circumstances) &4 ©]&(fair use)S 123 JHolth
BAE WA= 22 e SA4= DMCAC 142
Fokth ohuk ol g Aol FAANE o] ofd HAlo] thEiA = EHA
qME olfr= ol& TrASHAE 2 Aolu=E wayyd HA TA %
3 PAE Hem A A vt @A BAF HAE &S
DMCA 7 &l ool WA Hol k1D e} o]2]gh &
AEEAE 3ot Aol daiAe AA-HA] &&=
Chamberlain Group, Inc. v. Skylink Technologies, Inc. AF712)of A
= M2 vls DMCAS dWe] 9 7& wrdol v&E "Ad
(rebalancing)” -Al9] F8/do] WkgE Aolgta dATAsHA, old =
Hol| 4] A 2k zpel AFE-A} Alole] o] i E Aojghar degch

b
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8) “The Digital Millennium Copyright Act of 1998 U.S. Copyright Office
Summary”, U.S. Copyright Office, Dec 1998, 3-4'.

9) o]&FAel usiME dAelFA(HEZA, rights control) E& &4 A(copy
control) 52 &7} AFEE7|E gt
oldlg], “HAEr|&e] B mE S/WHoALS /fAWs - S/W EHEA
WA 7] WA 87, RN L] Ay A4, 2003.11., 39.

11) “The Digital Millennium Copyright Act of 1998 U.S. Copyright Office
Summary”, U.S. Copyright Office, Dec 1998, 3-4'.

12) 381 F.3d 1178 (Fed. Cir. 2004).
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o B, WA ol YAAA AEH nEEA i WE A
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o WYL oy HE &4 shelA §1201(a) (1), (a)(2) 2 (b))
S Mz AAAE wt=s Aol ofyet A<l (liabilities)ol &k 3¢
o = AT Aolga #ET. F o] HE FASS fINst
= AL AzA H&(infringement)7} ofygl gl A Yolt} o]d

A E Aztd vk b 24 fAok A2 A o5 =
S Favt sfjof sk W, 7l A BExA o 93] P9 o Fe o
A= vk dsalor o gl YWYS Chamberlain Group,
Inc.(¢] 8} “Chamberlain AF’2F $tth)= Skylink Technologies, Inc.(¢] s}
“Skylink AF"2} gtehe] A#A FalE FAskA F%S Rt ofyzt
duietar gl 717l o8] AlFE= He] WAl o9A A
o] HuslE ol dge HaE &olatA A=A AHALE Fdot
o At Az Asiy §1201(a)(1) -39 FHe FE Aol A
§1201(a)(2)°ll th3+ Skylink Abe] A<= glria J&_%%E} gjurshd
Ade HA Fxok W A wet §1201 5]% Azl 3 A
oF e §3ont AgEAr A7) ILHlﬂfol‘jr

M

Y. 8 AFHEZZaYdRIHAY 71€d HEZ

4o

(1) BE 14

13) Chamberlain Group, Inc. v. Skylink Technologies, Inc., 381 F.3d 1178 (Fed.
Cir. 2004), 1194-1196.

14) Chamberlain Group, Inc. v. Skylink Technologies, Inc., 381 F.3d 1178 (Fed.
Cir. 2004), 1192-1196', 1203-1204'4.
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xA FYst FA, z2ad 7ls9 A 2 FE A4 A E
o] Atk

AFHZZaAnse] JoliAS An /%8 nseAe
A7k FHHo FA4H] duk oo uhet FAH /%A nEEA
o REWAE WA Bu BAA Yok Y AEH BERAe
Awrd pRel webd AFHTzadnsPe Awndel wewle
TR 5 9k

et AREZZIARSRS FO T ANY BA 54
g A% /144 REXAE FA5D drks Aol Aol oo o
S ARHEZEIYRENS A2 BAE LU Aok e AR
2t

webd vFEEaks 2e 4T BAE A% /1ed nixAe R
s wEd FEEe A4 wov, nEEy e A4 we B

EAE 9% 7EH REFxAE FAHsL
A wl= USTR(Office of the United States Trade
ReI:)resentative)—‘l “2006 Special 301 Report’olA S8y 714 H
A s 1o Asd Zer g et e, o] B F8
f& FES  HAE FAAA AL A (International  Intellectual
Property Alliance, ©]s} “IIPA”e]g} gtrp)ol Al w3t “International
Intellectual Property Alliance 2006 Special 301 Report South Korea
el Vel Bz A HEEAS £¥3E AL a7t ol

om, o= AF7HA A&LHow g7 29 Arato|th

ag)a ne ghare] Roggwon A YAAY F ALES 51
Aed o] F EAZE =i Aol wiE Jed mExA FREolrh W
S FTA AAA 71&4 BHazAd HIEAS 74T AL 2739

15) "International Intellectual Property Alliance 2006 Special 301 Report South
Korea”, International Intellectual Property Alliance, Feb 2006, 3934.
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A9 A7t gevete FARY FAA R qf
Yzt $3 X (circumvention device)ol w3+ I
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ZFAH (COPYRIGHT ACT 1968) SECT 10 (1)ell 7]
sxAd tatel g 2ol AL Ak

Tled RIEAE o WAE BT EE v oA, 13l
o] 43 (operation)®] B7# < A (course) WA, AZE HE=
T} 2 ) A (subject-matter)e] A zZ@eol &= UL741/}(1)revent) =
A 3F7] (inhibit) Y8iA tiAel" FX == &4, = 33 (process)
of AdwE A QA (component)E 2| w3k},

(a) AZAS] Afat e wjea gto] s Bfate] Ags 744
I AAE e tE g g H2o]l (AFE e oE
o 7o doafA, AFEHNA 0 == TrE WHEE
(transformation)S X 3stE) A2 = e Ao A&

= Aol o&;

e FHeeEE W)
(b) A Ao} WAYZE F

16) COPYRIGHT ACT 1968 SECT 10 Interpretation (1)
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olo] i 7 AFHIZZIPHIHLS A2x
SxAg e Z2 e #st AEHS - aFHE oY, 45 7]
o] Hel o3 HE aHAHoE HIFE IYMVE E =
Edlo] zxadAddS Biste 2AE 2ot g hdskA Gt
Ho] 2l

aelal I A=
of Aok =, v Bl w
gy Syl 93] FA el g Ao

“93] AR"E V| EA HEERAY 3 Twie uA APdAHo R A
gy st 22 wE AlewS s AY 2# B ol ARgo]
e A e Ve HexA e $315 folstA st AAE

o] u] sk} 17)
adER 55 Ay osti Ve B Ao AEWe7 v
WA FAA AL FA ME G AR, g7 WS AR B 7] WSt
of whel WE el ourh WS B bl saE ¢ lEs

4= o A

"technological protection measure” means a device or product, or a
component incorporated into a process, that is designed, in the ordinary
course of its operation, to prevent or inhibit the infringement of copyright in
a work or other subject—matter by either or both of the following means:
(a) by ensuring that access to the work or other subject matter is available
solely by use of an access code or process (including decryption,
unscrambling or other transformation of the work or other subject matter)
with the authority of the owner or exclusive licensee of the copyright;
(b) through a copy control mechanism.

17) COPYRIGHT ACT 1968 SECT 10 Interpretation (1)
"circumvention device” means a device (including a computer program)
having only a limited commercially significant purpose or use, or no such
purpose or use, other than the circumvention, or facilitating the
circumvention, of an technological protection measure.
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A, Ned BREFX EAEZN, 55 AZAH A0z o &
A 7b A 28] 7ed HEFRX Aol on] Yo A ]

N T
Wi 1o
=

)

, 23 Feole EA EAEHA, PS2 AlY CD-ROME PS2
&M Adgo] T AZAW A10x(1) HEL v WA 5%
H o xzoade] A i dyeo B e HaAld #uw A
of o]t}

AR, Q3 D5 A=A, PS2 &AM A Aol
AW A86Z(a)e] o] WA e d3F BF HAA e dF
F ] A0RM)AAY HAe oo #Hste)E wt=E Ao A
=4 of Folth

olgol Hald E£F UL BE PAR wgtd, oF 7144 v
B2 BAE B9 Al B S Bds dusE @
Hol el et
3 e AE

STFNAME 2YARe PS2¢F EEFH] g sA AL o2 Stevens
v. Sony Aol ditt, 1gjar o] Able] tigk AyAbel 3l A}
ole] =8% vty A H =5kt o] wiEel o] &5 Wl

18) Stevens v Kabushiki Kaisha Sony Computer Entertainment [2005] HCA 58
(6 October 2005): <http://www.austlii.edu.au/au/cases/cth/HCA/2005/58.html>.
19) Stevens v Kabushiki Kaisha Sony Computer Entertainment [2005] HCA 58
(6 October 2005): <http://www.austlii.edu.au/au/cases/cth/HCA/2005/58 html>.



7l Tads] vl o]l Ha vk ey felvele] HASFEHZ
2aURsHY 53 AZAWNe] FAo] Aolsitt= oA Azta| B
g 2 Ay S5 g A vE F dve AL 4
A Az 4 Sl

7 e 4 35 ARA A=) Fod TEH e
Zx e ou T3 WY “the Full Court of the

ol #ste 5
Federal Court of Australia”(®
& #4ES gt

T HAS o] IS AT oA BME EE, dof, &1 H
TZo A3 HAE(by close examination of the statutory text, its
language, context and structure), =L o 2ol&] A|tEHE HHE9
22l (by identification of the purposes suggested by that text) ¥ I
B9 ouE & F U= F st AR 7hed iAol He AES X
k3l WE A Y(history)2] AF&(by the use of the statutory history,
including available background materials that cast light on the
meaning of the text)oll 28fA o] ojn|& Folsfof 3lrfa sEA W
% i—‘jﬂﬂr aFd AP W8S EHuh sl EA kAL g ARl
oJulE sjAete] A &5k, ol wet Full Courtét th&
b Zlo]th,
o

18k “Full Court”@} #th)e] 203 t}

e

A2 Full Courtd] 714 Haxx Ao 449 71+4
Aol Bo WY sfAel el sF AAAHY V|e4 Rex

i] ;‘39] ﬁé 93] A Ao H|Fo] FAZE vk

3] Full Court 714 BaxAe Ao 71AS WA AT Flol

=
e
& %XHE SR

T dEge 2o A& #Agle] AY CDe Az Hsst
CD EAo] ofsjx oln g Ao Hoprh = RE=FHe CD HA
5 St A7 L BAFoA HA A9E st AS APAHoR W)t
Zol ofdd], Wi &S A4ugs W HEN VEH iz H
As AA oz WAt AolA 2R HPA o7 WA s A E
7hA B EREehE A ofyekE Aot 3 i e Full Court

20) Kabushiki Kaisha Sony Computer Entertainment v Stevens (2003) 132 FCR
31 (30 July 2003).



oF @ Ao A VeA HExA+= .. 1319 A& (operation)®]
A A (course) WM, A&E E= OE o/ (subject-matter)
of Azt el Hels wAY wAsty] s HAdE A e =4,
% HA(process)oll AdE T4 84 (component) .78l FAEH S
e B3 zAT7E AztEe] A gl A4 ddEo] glofjo du
I gAY Aew wadv. 284 Full Court7h A2~ m=9 RE
Fe B 2A7F CD H5AS WA Sh=(inhibit) E¥4S 7HItE &Y
o] AL WwolEQl AFdE Gy, TF oPHAL ool i HFio
A el ZAZE Ao AbEA R ARk dds FASE 93] A
gEE FAIE Aolgta Aty I 3]0 FAo] #tolM = o]
AL WELY 7ed BaixAE F3sh= Ao distolwt Pt
ZAolgta AT &, &5 WL HES £dIAS T o F
A AR ool weEt WS WA A Aye] o2 wolso
A A e ket

T g Ages fovetet 22 AEE WES FHEA
i etA Bk =, RS ARHe] HaE fEetrls AT 2
Aol A AFd HelE T8k far o= Qs VEA oA
E3EA v @ Zlojt

3. dEd #He HA

7H dEd 442 oF AE

WAL FAA AFHEZEZ IR H A “V]EH HIEH"9
qu s AostPd, AFEHZZaARITY “A2F A9E, ATERE =
Falw 9 Ved BHEzA'Y T #e AHs-asHs ¢
2, st g 7lE Yo o dEE BEste dMVIE B A T
S Bole] ZEafA Al A Fojd TR, AWEAE, sLdFA
Ay Z2a9E EA -z 2 A5 A 5 ZE
Az et S gHHoR WAGE XS ousE Ao
ol Awetth ek a ate] fEvete] vleA HexX 7t A AR
S A dE AoR A
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JUTHEF wF ebebsh ol BA BAW AT Aeh. F, +

aRHer Rushs AVl EBe A & ot =
S BEshE 2X"R At Qe weled, TFWe
.

2)
“T319] A3 (operation)d] FFAA A (course) WA, A2E E=

2 ) (subject-matter)?] A ZHEel HE AU WA F7] 98 A
gaielel A == EA = 3}A(process)ol ZATHEH FAHLA
(component)”2De}31 A4 A3 FAEH 3 1 HAE “TAe A
g¥ AL S ARG wet Ha A AdgE A e B
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o 35 #¥H EAYIA FTA

o]} #&H3le] Stevens v. Sony AFAY F=AHL  “Copyright

21) “a device or product, or a component incorporated into a process, that is
designed, in the ordinary course of its operation, to prevent or inhibit the
infringement of copyright in a work or other subject-matter”

22) AR, A=, 199,

23) “EFdAE 9 diHed e diEiAe B Hdke] AVEHAL, dd 74
Ro Ao fe AZAY 14& ARl o]25va gt 53] -
FHZEZIMRSHE 55 AZAYE o] &4 BixAE A%ES W
oM AzZE HaE AT & Jde o EE VER Al e
7F A ek A=d, “ZRad AREe] B VeA RexAe]
ool et Y WA -t 2006, 2. 24. A3 200452743 A HA -,
enter #1263, T2 1A ) 2A Q3] 20065, 27H.
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Amendment (Digital Agenda) Act 2000"¢] wE& iAo g
2001 39 44 WHEolth el dA o] MAW wmE xIE
MAEA vk, 2y 2004d v=-25 FTA(e]st “AUSFTA"z}
stoh) 7t AZA g meEt &59  “US  Free Trade Agreement
Implementation Act 2004”0l &l oju] /WAH ZTF AZAWo] Ao
2 oA AL Aol ol yleREFXd I Fgo] MAHE Ao
1, o] AL o] o= WA eFgkrh2d

aR® o A= AAY SF AAHANAMY TVE4 B
oul 5 e oo E MAUAR A HFBE FA A gl

U e
fo

by
T

wpep ko m Al ot HE A WstE Qs dele] owrt
g Aow welth kst 53 A@wWats= el AUSFTAS
7142 Rz FAL ‘T2 7143 %X (effective technological

o
e
measure)” 2t o] WAl Aol glar, o] w} dAA TF A A
ojt}f o] wAo] wEw FxQl Ajtdl diaiM FHE WAl &
7Hsdol B wEo]th2)
a8 31 “House of Representatives Standing Committ on Legal and
Constitutional Affairs”¢] #HE X8+ Stevens v. Sony 20|
AUSFTA®9] "Article 17.4.7"9] 9ol&] Q7%+ “effective technological
measure”(ETM) 9] W2 A= ld] o= Ax= HFH Aola, s+
o] £H3] 7]&H BRIz 0| %6& 53" golel B3 Ao §
dE ZHAT= *V‘E el A, AWAR7E AUSETAC wet 7)<
A R xA] e AHoE A of o}ﬂﬂ‘r , Ao Vs Bz
HEol A B4 s AL %10]—3010} b= o
FafloF st AA, Frol I ", 71EH Aol o
o] L= djof sttt ool drtar Y20
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= ==
TE T
2 gk

3

24) “Review of technological protection measures exceptions’, House of
Representatives Standing Committ on Legal and Constitutional Affairs, Feb
2006, 114,

25) “Review of technological protection measures exceptions”, op cit., 11-12%.

26) “The Committee notes that the Stevens v Sony decision has policy
implications for the Government in terms of implementing Article 17.4.7. On
the one hand, the decision will be superseded to some degree due to the
broad definition of ‘effective technological measure’ (ETM) that is required
by Article 1747 of the AUSFTA. On the other hand, the High Court has



Ax 5 AAEAHE AUSFTAO wel oAl 7|Ae] & Hola o]
o= sdg Abdol gk Aol HyoA 7hedol o @rh oA
AUSFTA 17.7 (a)@)ol “z1 AVJ% A ZE I AMEES g U
I 9s FE AR AL A AFdA, REE WA e ALE, A
A, w9 B ogE g Haske S SAEe 294 Ve =
A2 3 glol e AN AT Ada 17.7 (bl “'H A
NEH ZAH, BHHOR Vst BAA, REE Wa Qe 2HE,
A Sub g g2 e Haee A BASAY 54 Az 2
A JAAAL Bishe 54 7%E FA 2 FAEAES e B
3t skal Atk ARAClA Al o9 A HgE A1A oA FT 5
Atk

gAY T A didste HE 230 ofFE oln ] WEd ¥
ghejo] Stk 8 AAAR Y AFHZEZARARTYA = o)y V&
A Ho xR AoqtAel= ZH7 “anA o R WwAsy] fetedTe ‘&
WA oF HEgE"olghe BEES AMESIAL 7] wiiEolth. webA] &
F o] Stevens v. Sony ARzl #I T AZAR FL &4
I Alugs w, 2 Hdol Brp W2 dMS Rthe A g 2

AN EAZ N A4S ok Azte

clearly flagged its concerns regarding a broad construction of TPMs. One
academic has observed that: The Federal Government: - is in a right pickle.
The Government has to adopt a broad definition of technological protection
measures and narrow exceptions as part of the Australia-United States
Free Trade Agreement 2004. However, the Federal Government will also
have to comply with the High Court’s demands that any future laws on
technological protection measures be drafted with precision and clarity. The
government will also need to take into account wider policy concerns that
there are not inadvertent detrimental impacts for competition, access to
information, and fundamental freedoms.” “Review of technological
protection measures exceptions”, op cit., 11,

27) “knowingly, or having reasonable grounds to know, circumvents without
authority any effective technological measure that controls access to a
protected work, performance, or phonogram, or other subject matter; or”

28) “Effective technological measure means any technology, device, or
component that, in the normal course of its operation, controls access to a
protected work, performance, phonogram, or other protected subject matter,
or protects any copyright.”
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A" enter A126%, TR I1WA ) ZA A3 2006.
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2. 79

"International Intellectual Property Alliance 2006 Special 301 Report
South Korea”, International Intellectual Property Alliance,
Feb 2006.

“Review of technological protection measures exceptions’, House of
Representatives  Standing  Committ on  Legal and
Constitutional Affairs, Feb 2006.

“The Digital Millennium Copyright Act of 1998 U.S. Copyright
Office Summary”, U.S. Copyright Office, Dec 1998.

3. 74 #4d
Y 2006. 2. 24. A a1 200427433 4.
Y 2002. 6. 28. A3 2001 %2900 4.

FARA HE 9 2004. 4. 220 431 2004530724,
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Chamberlain Group, Inc. v. Skylink Technologies, Inc., 381 F.3d 1178
(Fed. Cir. 2004).

Davidson & Associates v. Jung, 422 F.3d 630 (8th Cir.2005).

Stevens v Kabushiki Kaisha Sony Computer Entertainment [2005]
HCA 58 (6 October 2005).

Kabushiki Kaisha Sony Computer Entertainment v Stevens (2003)
132 FCR 31 (30 July 2003).
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CDell A2~ ZETF FEH JEAE A & AA~ 3= ‘3101 Az
a3 AZE CDE T2 Ao Hx gnE AAEY e AM,
A A ZEOH AL o] A AJEZEage] A= Jhsst
ARk dM 2~ FZEe] Bl Erbsely] wite] Eyoz BAE AY CDE+
PS200 A 2o Aest & gle AR, 3lacle] PS2ol Aasle] £ HEH
(Mod Chip, ¥% "EFuAlo})olgts FE AAl2 =7t Fasts J8s
gass AowA, oz 2= glo] AYZE AT B4 - AR CDI} P2
o AYEHeEtE PS29 FEFOR dtoja AN~ IETF FEHO T AE
CDY Aoz Al FgozH BEHoz EAH 7ﬂ°] CDE Zzas A3 ]
THt RS s A9l AMES AT gtk 9 AHARE R Zo], dM s =
Ty REFTOR o] Al AJEzadle] A EA AAE 4 e
sl ZlolAvh %’b“—*.‘ﬂ ARG ZRIOYPGoRE A ZEo] Byl B}
S3te] MAl Byoz AQER AL BA doehe PSS Be X2
of dege g -’F Sl T, dAs F3EE AdEZR ] 2YAQl HAE 2
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Shar, W A6z A1F ABEE 9 HASs fAwd s As=E g
Asta geEuk W A2z AT, AT2E FHEE 9 VIEHRTEA
e ZRage Ak AHus - afHs 9, Fast g7l el 9
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i EAE b ol

2. 71€4 BRIEzA, ¥ R AFAY
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2 7|4 HEzxAd #d A4S Hol
A5 M2 Az o9 =32 dert oy
= Aes AR &0 v uis T4

SEATED Widol| HE ZEps < a9 WASds YA 4
2] (right to exercise such privileges)v= RS ¥ ojof dtrhar A5

ER

6) Editions Larcier, Collection Creation Information Communication, Brussels,
2005; P. Samuelson, “Intellectual Property and the digital Economy: Why the
Anti-Circumvention Regulations Need to be Revised,” Berkeley Technology
Law Journal Volume 14 Number 2, 1999, p. 519; J. Cohen 1998, "Lochner in
Cyberspace: The New Economic Orthodoxy of Rights Management,”
Michigan Law Review; Vol. 97, Num 2, 1998.

7) Tribunal de premiére instance de Bruxelles, L'ASBL Association Belge des
Consommateurs TestAchats/SE EMI Recorded Music Belgium, Sony Music
Entertainment(Belgium), SA Universal Music, SA Bertelsmann Music Group
Belgium, SA IFPI Belgium, Decision of 25 May 2004, No 2004/46/A du role
des reféres; Tribunal de grand instance de Paris 3° chambre, 2° section,
Stéphane P., UFC Que Choisir/Société Films Alain Sardeet, decision of 30
April 2004(http://www.legalis.net) 3.

8) Cour d'appel de paris, decision of 22 April 2005, M. Stephane P., UFC
Que-Chisir c¢/Universal Pictures Video Fr, SEV, Films Alain Sarde, Studio
Canal(Http://www.juriscom.net/documents/caparis20050422.pdf #%).
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to} o] 232 TPM o] &bl Al tAY Zel=9] 0|83} H<tof
31 NA BAES AEE] Fosith o9k fASE A E
WIPO Az ok 11%9¢ WIPO A4 - &8k xoF A 18%100) A &
EAg}. o] F FA G FHALA AHd Ve REEA 39

- -

AL AAsA F A7I7F FAnk oA (Council of Europe):=
714 BazAd @3 Aol o9 ol&E F U= AYA E=
AAg el A 8 FHEE 7 e AARMA e #F ojud 2%
H7bekA] ofysta 71w HE Ao ol&S AHsta vkl WIPO
el=mor X9 IAxEETte] 495 WIPO =oFe] 7|&4 nox
Al 2S5 Sl er AT, YRR S2aE T A
TPM o] &5 AnAEdAl gAd =] o] &3 JZ& FAA]
4 g ds FATHd ARE FHE 5 A " 2 A9 71
Hox27F vkx] 259 “AA4 Ag (economic right)2 F42 F 9l
= 7hsAdel Al " 2y gAdZd =g FEel g H

o

° -

BA A FAREe] oyl F35hA - AFS A - A A EAlge = IF
=3

salAE ohd Hrh £Y AT FEAA AGDAY A6ARE D
GA7t %A BERAE A G2 A5, AATEES LHAE]
Agamel AE A A4 oloe FHE £ A= ovH T &

9) WIPO A= xoF All1x (V& Aol &3 oF)

Aok BARARE o] xof W wlEF Y] Ao Abel wEste] AZATE
ol &3t ERAQl Ve RAEA ALY AZEo] #ste] A=At s
ol st A H’Oﬂf‘i 514‘10}11 oftst= B9E Al Vs 2AE 436k
Aol thate] Fweh P2 Hael aRFd WA A X #slo] A
of sth (A& x XéH% 3] &9 o] X <http://www.copyrightorkr> W& - %
Ol: ] 7(1—2)

10) WIPO A9 - 59k 29k A8z (V)& ZX|ol| #3+ 9F)

Aof GARALE o] ZoF e WEYH Y] el SAbet Telste], AAxt
SR 2 A} o] &&= a9l Ve FAEA AR Adoll) Lube) s
of AAx} SHkA 227} 013*0}21 ot st el A 3]&3kA] of st 3
AE Agsts 7e 2AE F38kE A diste] SR WA B39 g4
Q1 WHA Al 2Rl #ate] RSt oF K] ALOlE Fx).

11) Council of Europe, Recommendation No. R(2001)7 of the Committee of
Ministers to Member states on Measures to Protect Copyright and
Neighbouring Rights and Combat Piracy, Especially in the Digital
Environment, Strasbourg, 5 September 2001, Paragraphs 12 and 13.
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ek et FAsa Ak of F4E Aol 7144 Al (technical
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of TPM 7|9l o] &AEolA 7IE AAdAYY o5 EFd=s
ol

FAA Feve Ae AT
=
=

=
N
)
)
a?
fol
N
[
L
ful
e
P~
e
2
f
fol
1o,
M
X
X

1. 28z B3] BaA

TPMS %% 3|7[ix] ¢ o]g o2 RE ZHZE HIFE 7%,
1 olate] o3t gt TPMES Al e molm thry
S¥h v E TPMo] Aztfolgts= vz A 9
=, TPMol 3k =Ao] wx] A zp@ |t
=gt odEE B Zye 70F N
H|z} Alolo]l #AE 1eEd Hart Q) fgAEZdzel AAd @

H
h=]

anl A Ade Addoss A4S gor A% AA skl A

i)

12) 4 A& AR 264z,

13) U. Gasser and M. Girsberger, Transposing the copyright directive: Legal
protection of technological measures m EU Member States. Cambridge, MA:
Berkman Center for Internet & Society Research Publication Series(no 2004-10),
2004(http://cyber.Jaw.harvard.edu/publications).
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A BSE W] ofgtie Aotk &oF #do] AFH, CDEHel, A
E2 91U 9, MP3 Z#olojg}l e ﬁ' e AAA A 7
o] A=AE EAA "k 1A Fotgd S FIS 2v A 2 5o
S AFY FEeA & F deA, ?ixﬂ AAyy 58 F A=A 1¥
I A2 gE 2 (format) o2 AT £ AUt = EAo o] &
3 FAR e, A HE AENES AZAYAAN R JA &S
A3k 2uzke] o] 9o #Ete] TPMS F4<S gy Alzata gl
T} 14)

FAELS TPM AR o2 Igh Av|xl dF 7HA'S ‘Au|zte
Zepo|Al BE'ALolo] & FEAIE Q14
B2 Zepael Wyoe] AnA GAELS “TPM X3 (TPM protected)
CDY DVD®] Fujat5 djalste] &5 Al7|she BHS S8 dvt 35
o] #AE of7]dY. 2MAES CDY DVDe HAlu AxEe] A5t
g oA IAES e F UTE olFE AFS A7Idh o A}
Ao e FARYZE 4¥A G4AELS AEFZA T 3t X (warranty)
of #et Wl AnAREHES AL 1 AT, TPM A7 4]
ARE D Auz @l sk TPM AMg-9 3k 71o] A7 FEuk
A HATE o] =Rl A AnA BEE dubEo *oﬂaHA o}
2A auAEe] A9 E ANAEtL REsE AS 5
oju) g}, olstel A= AAHe] W whe
AEstaz gk

2. 2% BHE o EAA

7 2Rz P23 o

14) D. Mulligan and A. Burstein, /mplementing Copyright Limitations in Rights
Expression Languages, Proceedings of 2002 ACM TPM
Workshop(http://www.law.berkeley.edu/cenpro/samuelson/papers/other/ACM20
02_Paper_111802.pdf> #=.

15) C. Cohen 2002, "Overcoming Property: Does Copyright Trump Privacy?,”
University of Illinois Journal of Law, Technology & Policy; Vol 2 Num 2,
2002, p. 375 ©]3&}.
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A oS dHsA gy o] k1D Zrlze gk H2 o 5=
Hlzke] st=glo}zt ojuld TPM RS Adstithe] o &3ttt of &
Abe] TPM %<& (FairPlay)ih& Al dsh= o &2] iPod7} 7Hd &4
dojt}, 1822 iPod A A+ Real-Network ¥+ (Harmony)< At
ste tostd Sof HdS 55 F Ut £ bgE Fdx A
el Aol A3 A vl WA= gdA Aol Ao
n Rk APA A QD AZE o} st=go] 7t o] &xFE el Al
2(53] AAAe Fdzx)= 8% 7 f=EE AAE A5
ALY el AR5 fEHEA & F Aok dE =
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'(High Level Group on Digital Rights Management)<
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17) ol 284 A= AN ddsto]l WA gFojsth aga o= 2
d= dd EAeh dde] gles WwWel st drkRecital 5 of the

Framework Directive, Directive 2002/21/EC of the European Parliament and
of the Council of 7 March 2002 on a common requlatory framework for
electronic communications networks and services(Framework Directive), Oj
L 108, 24 April 2002, p. 33).

18) High Level Group on Digital Rights Management, Final Report,
p.5.(http://europa.eu.int/information_society/eeurope/2005/all_about/digital_righ
ts_man/doc/040709_hlg_TPM_final_report.doc> 2.

19) Cohen 2002, op.cit.

20) Bureau Européen des Unions de Consommateurs(BEUC).

21) M.de Cock Bunning et al, Consumer@protection.EU. "An Analysis of
European Consumer Legislation in the Information society,” Journal of
Consumer Policy, Vol. 24, 2001, pp. 287, 311.
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of T AW FARAE wA FAA A7 el fPsels =
Fo EAute] ofrtt ZulAte] AR R (data)E AAA HHE 7HA
3o wAEe Ao ALY o]gE &

ZuzE el uid JFTARJA A= ZoolH A st FED F
Atk 7 oJALE = “FU= e AFUl o] &Ape] Al9o] =EFHA &
=5 dEY ol gAke AE EAor @ eta Addoew, =
ol AIE 53 mdEel Afret ddaA 7HA Ja, WA LR HIHE
A2 keetar ok

HAQD HHoRRE, Zefo]Al= o] TPM ol&d H&¥+= ¥

Al oSl ofn HEwra Sl @ olth2d) o]l gl Zeho]wAl H

2
9 d"elH H3Z A3’ (European Data Protection Directive)

o] Az #3E 4 FeF(European convention on Human
Rights) #I8zxel 3E3FEo] Qlvh. FFA oz Zoto|WAl HE e o=
TPM o] &=t} An|z2t59] o] 9] ko] FEo] H A ol o3 &4
2 dve A2 wg FrEth AR ol#fd Zefo|HAl A
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F A (Transparency) A= A&gh Lo M7]ofoAe] B ele
A A= wg- FoF Aort WL An[AEe] FYT AFol
oA EAS 7z AJA ] #d RS 4 F dojof dpE HE
aH ot Pt g E3AE] oW CD7F HAE F i, o™
CD EdolojolA AABHA Fe=AE anAEdA AYatA] &sht=
AP S anjate] BE o] 9g fuke Ao ol2Rtta ¥ F AT
7h T WA AujatEo] oWl CD7F tEE A WA Fuom
A Asak erjedA FAEEHA FeAE TALSE AFo] drta
At ol Hr o ATl ek F el (failure)= #E] AFel o
o B #e H(Aan ARSI A = A FaE TR o

22) Council of Europe, Draft Declaration on Freedom of Communication on the
Internet, Principle 5(Anonymity).
23) e A=A, Recital 57.



olgst WA wlg- UitHo]7|= s} ‘22189 (misleading actions)<}t
‘ERT ARE AFoF (duty to provide certain information)E tHEE=
=]

B3 2] 2 (Unfair Commercial Practices Directive)24) A|6%S =3

Aol Y oR 9FE A0 Belth EF osh FAE Tl =
A AEY ABED AR AT WD of FRL V1%H i
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12~ A’ (European Universal Service Directive)& 2
o @3k 5 AT 7 A AR Hsoksls HeE 2
o aHeg o] A& FAI Ak 2Hy el stz

e HAHOR U2 77 FAMUY] anARE gfAe] FrE

24) Directive/2005/29/EC of the European Parliament and of the Council of 11 May
2006 concerning unfair business—to—consumer commercial practices in the internal
market and amending Council directive 84/450/EEC, Directives 97/7/EC, 98/27/EC
and 200265/EC of the European Parliament and of the Council and
Regulation(EC) NO 2006/204 of the FEuropean Parliament and of the
Council(Unfair commercial Practices Directive), OJ L 149, 11 June 2005, p. 22.

25) SAAEH 210z 1G.

26) Helberger 2005, Controlling Access to Content Regulating Conditional Access
in Digital Broadcasting, Kluwer International, The Hague, 2005, p.36.
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27) Directive 2005/29/EC of the European Parliament and of the Council of 7
March 2002 on universal service and user’s rights relating to electronic
communications networks and services(Universal Service Directive), O] L
108, 24 April 2002, p. 51, Article 20 to 31.

28) Universal Service Directive, Recital 26.

29) @A 7 7R APEgE A7 218 ol ek A e = Rl 71 (Bitish Royal Nationel
Institute of the Bind: RNID)&= TEVI®] o}go] Hijlofu} 31 Aleiut 7k AlglsollA] Feilze
ARe oA Wl gkl welel sk e
(http//wwwirmiborg uk/spedio/groups/public/documents/ PublicWebsite/public_mib00B00 hesp#E5
043710 F W 4= 589 Ht 753 AR UEYT Buropean Accessible Information
Network: BUAIN® 9fafl “Fl=ar Qlc): o] 719 7 $198] 62F el 22 3s 5
3l 7S 2L 9lom 53] o] Seke ARkt o] SEgk AlRkEel 23S vl ol
T http//Awwwievain org/nrodules/wisection/indes/php?category=215).

30) Ulrich Riehm, Digital Rights Management and Consumer Acceptability, May
2005, http://indicare.org/, p. 6, with further references.

31) J. Clark, Accessibility implications of digital rights management, Media Access,
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4 September 2003; (http://joeclark.org/access/recources/ TPM html).

32) Helberger and Guibault, "Copyright and consumer protection,” academic
researchers at the Institute for Information Law; University of Amsterdam,
February 2005, p. 18.
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of A, TAFE Wash 2mEdole] nE, | kAl 195

EY, AFEIZZaAREN FxE,, TadddRgae,

2001.
&3], TAARAARACG ), AE3AE 2004,

olafigl - 5%, "AFAHGIAT), |, 2001.

2. =9&d

TEAESCHE, TSEFREE R3O, & & 9 v, 2004,

C. Cohen 2002, "Overcoming Property: Does Copyright Trump
Privacy?,” University of Illinois Journal of Law, Technology
& Policy, Vol 2 Num 2, 2002.

Cour d'appel de paris, decision of 22 April 2005, M. Stephane P., UFC
Que-Chisir ¢/Universal Pictures Video Fr, SEV, Films Alain a
StudioCanal (Hitp,//wwwijuriscomnet/docurrents/caparis20080422.pdf).

D. Mulligan and A. Burstein, /mplementing Copyright Limitations
in Rights Expression Languages, Proceedings of 2002.

Duft2005, in N.Dufft(Lead analyst), A.Stiehler, D. Vogeley, T.Wichmann,
Digital Music Usage and TPM, Results from an FEuropean
consumer Survey, INDICARE Survey, May 2005.

Editions Larcier, Collection Creation Information Communication,
Brussels, 2005.

Helberger 2005, “Controlling Access to Content Regulating
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International, The Hague, 2005.

Helberger and Guibault, "Copyright and consumer protection,”
academic researchers at the Institute forinformation Law;
University of Amsterdam, February 2005.

High Level Group on Digital Rights Management, Final Report,
(http://europa.eu.int/information_society/eeurope/2005/all_abou
t/digital_rights_man/doc/040709_hlg_TPM_final_report.doc>.

IRIS Special: Media Co-Requlation in Europe, European Audiovisual
Observatory, Strasbourg, 2003.

J. Cohen 1998, "Lochner in Cyberspace: The New Economic
Orthodoxy of Rights Management,” Michigan Law Review;
Vol. 97, Num 2, 1998.

M.de Cock Bunning et al., Consumer@protection.EU. "An Analysis
of European Consumer Legislation in the Information
society,” Journal of Consumer Policy, Vol.24, 2001.

P. Samuelson, “Intellectual Property and the digital Economy: Why
the Anti-Circumvention Regulations Need to be Revised,”
Berkeley Technology Law Journal Volume 14 Number 2,
1999.
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AHAL FolANE AZAFA] AT, AL I B,
WAol§He 5 el AEe] FHW oL HAANA TIH B

el g% mE ANAY, W] WAL FesAL gue A
g Adets Guvt doldt o Bk £ A4AE g2 ANas
3ol A 1 Aol WAE @A A W ol 1 A

FEuelo] A WAook FekD
ARARDEE FAFE & £ SS9, FEA 5 GAFAANA
Wy AeasaAs WelE Agstel 5aUA E FEAAe
JAE Adets Yoty aEd el oA W me
EAng gE4l O F8 ARpANAE AGAA] APt A
AWl GHEH A A wae Fuz PAHE 43 By
g 5 oA daAe gEd o waAE el 5

2
1= o
o} Wkl waro Al 1990 i -H A= Fgoll oigk e et g
A =oh AAE R gk B =Rl wZol AAHL Y= A
& o2 NFAHoR AWE o T H
=

oo g AFHRA @

Lo 2oy ¥R o Y oox i (I

O. AZ4E G899 939 A3 A7
1. Lasercomb #2 o] A

wl ol Al A AL A A ALY ded el sdErta i FHx
o] = 19489 Witmark & Sons v. Jensen Ab@3o|th B ARA o A

D 94 - o 3A - &5 A, AALFAHGAR-8H4), FHAE 2005,
6139,

2) 5349 8ol w3 ddzes o 20040 100 28, AL, 2000069194
HAo] o, i F8ol ¥ dulEs i 1989, 4. 24 A1
89t}H712988 4 ¥}

o9l 1995, 11. 7. A3 9413287 o] gt
D.

3) 80 F. Supp. 843(D. Minn. 1948), appeal dismissed sub nom. M.



n]=S-o} 4 2k 214 3 (American  Society of Composers, Authors &
Publishers : ©]at “ASCAP”olg} 3tth= 3|5 =FE oA A&
gk vjERA] o] &S WE F SHFEOA dstel xIE So¢
o] ASCAPo| ##dte= o Aol us]  d#o] &3] (blanket
licenses) Al A ZAS 273t ASCAPLS FHFE50] olzfdk a7
o

A @A ARA A& A5S AVISA A, FFFES ASCAPY o]
3 o= AFE d&olgtn eI, vl ielFE AR UE Y
=4S AAe7)

< “ASCAPY] d#ol &g #alle d3hsotel g
ol 88 Erled A bl efdEvhiebal A s A
ASCAP® H7E 7148ttty

oARA ol % 1990 AW Al4& A o]l Lasercomb America v.
Reynolds At A S8 &89 Ax 9 odd E9 W
(Doctrine of Unclean hands)®ell 7]Zsto] Azt A= T34 9
o g A FE&S AAsHY] old7A AFA HF&el #I A=
719 ek

At doe] A=A & s ous JAAA =

o
[e)
o1} United States v. Paramount Pictures AFA8|A HFA| X o2 A

2

Fee @

Witmark & Sons v. Berger Amusement Co., 177 F2d. 515(8th Cir.
1949).

4) mlol e A T8 dHe] P gk AAg AR ABA
Section of Antitrust Law, Intellectual Property Misuse - Licensing
and Litigation, American Bar Association(2000), pp.165~170 2 o] &
A, “AAE gEel #e =] W TAGHE39), , 2003, 21
1~2431 =,

5) 911 F.2d 970(1990).

6) “Unclean hands”"® Wl FAE 248l A 2 &) LFHA] gofof &t
v MAder H3EE dFoEA HAe FAd wap Faf Aletel] st
AaSol oisf Al wshe= 9], oA vk 9], 7|k P e
A B FAE she AS, dae] FFo] Aol AAHT sHetE
I TFAE Adsof dvhe 93-S Dok, TRk R I, | U
Mo, 1991) 5 o] o] &2 A AT AF ALY ofsj @Al AHA R
AFEA] S A= HLHA gdon, 1 FAYLI 25T Aty
- Ax 4% dFgE v gvk H&o] Frk(Melville B. Nimmer & David
Nimmer, Nimmer on Copyright, Matthew Bender and Company(1999),
§13.09[B]).

7) ABA Section of Antitrust Law, op. cit, p.167.

8) 334. U. S. 131(1948).
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Fst o] AL e 5HYEe FE Fsto AFAESE FRE] 9
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dArh-Azde] 549 s At AL 5 A 20
2 555 U A 42 AFY AME e HE S48 9
ol 2% Zolny, ARAHAL 5ol FstE sty S
st o] el v g3t AFAA HASE ok sk A e A B
= AEE FAAZ Aotk gkal At HA ARAH LAY dAs
1-&skdot

2 #4d o]F AWy Y2 United States v. Loew's AFzd100] A

Mo

“Paramount Pictures#HA 2] A7} H& 422 ALE #dE 719
Z7) Aok(tying arrangements)oll &= WUWkZ oz 2@} g al WA S}
A

Paramount Pictures ¥ Loew’s AF& Az Hs|rzo] ofd
ArAH Yt m AiE AR A 719d 7)o digh dE4Q
of TAA W& FHolga B & Utk ol olfF = A& 3
Aol Al dare] 9o st Azd HE&S FATHE T H F
d A9, Aol AA4A @FE&e 98
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Wetsta @ 4 ok
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O_|_4
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)
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EL_

2. Lasercomb B4 o] &

1990d AwtAl4ed AW Y-S Lasercombe] CAD/CAM AXZEdo] &

o] dlAl ¢l Holiday Steel®] Lasercomb?] CAD/CAM AZE oo} A<

T3 AZEYSE MY - AnfdFA}, Lasercomb”t T3 AZE o]
=

AP EA TN Sy ARAYRS woste wiAeldun &

9) ABA Section of Antitrust Law, op. cit, p.168.
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42) 166 F.3d. 772(5th Cir. 1999).
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AR e Oﬂ O]*O“E’ oﬂ-‘i}"ﬂjﬁ HEAS FHS5sH7] 98 AEERJIHEES]
3 Video Pipeline< t] %42

Oﬂﬁrc’ﬂ L ido}oﬂ a2 F A Ee] HPE dstd S 2EF
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? gen A8 F Ak 24 YAGEE SRR, 209l WA

<

ol]E % www.videopipelinenetoll A= 2E@™ W2 ow F7 3}
2AE AP 2E A Fe oy, www.videodetective.comoll A= 4 3}

aA AAAE et ~E o st ud mE Ry AHaE A
FoliaA F3ts Tl F A=E s 284 Video Pipeline
3} Buenaz7be] goldlA A¢ko= G3lduHE 2oz o] g
F AdE Adlo] ETskw o] glx ekt Video Pipelinee Buena® &%
upel Aol Eo A H=y o] g3t As 5 AAIg § Buena®

43) 342 F.3d 191(3rd Cir. 2003).
44) Buena Vista Home Entertainment™ ¥E tA ¢ =3]A}o] ),



o2
=
u
o2
ot
é
FEL

2ol go R o gse Aol A

HE
stol B4 (declaratory judgment)?] &E A 7]3}h

47 rlr
T

%o] A71d o]F Buena: Video Pipeline®}2] o]l Aok

A3k 3z, Video Pipeline $IAlo]Eof A o] &3 Jslo|ndS whE
7] 9lalA 62719 T2y s MEyom SR Aro RIS
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7}. Saturday Evening Post v. Rumbleseat Press 7249

i

Saturday Evening Posti= Rumbleseatoll Al AAIE2] Zx|o] Al A
o] d+= A3tE A712AE (porcelain dolls)e. =2 A2 - #Avst= A
g3t o] o]g3 2 A kol = Rumbleseat”} “AleF717+ FoF =
F o] =---Saturday Evening Post7} 2 - 7t Aoz HESF A F
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+ H A A Z3(no-contest clause)S FiL UATE Saturday Evening
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46) Lasercomb v. Reynolds, 911 F.2d 970(1990) ; PRC Realty Systems V.
National Association of Realtors, 1992 U.S. App. LEXIS 18017(4th
Cir. Aug. 4, 1992).

47) Practice Management Information v. American Medical Association,

121 F.3d 516(9th Cir. 1997).

48) Alcatel USA v. DGI Technologies, 166 F.3d. 772(5th Cir. 1999).

49) 816 F.2d 1191(7th Cir. 1987).
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B oAbA e AH-E Johnsoniit 7} United Telephoneiit: ¢ %3} H & 5o
SAE A AsrEdAre AW, F4 2 dHSE A5 dsd
TR o] &3k Flo] A Halol aFE=A oA FAh

United Telephoneiil©] A 3}H 3 Fofl = Alqf A3}7FdAbe] Aol &
deleoz  FA4E  ‘white pages7t BEZR FAEA Ut
Johnsonjit7} astE HA3HZH o] ‘white  pages’ol+=  United
Telephonejit 2] ‘white pages' ol ¥3tHo] UA] ¥ Jeffersonr] 9 7
T 2 AF W3 srt xshEo] e HQlth. Johnsonjilk= 19861
A HEZHEE B3P HA United Telephonejilb @] Z3HZFo] ‘white

& Fxate] JeffersonAl ol Al FEtEl AW H JFE A7 A
ARE F7latdnt. o] F7F #A A Johnsonjit ¥ United Telephone
e ‘white pages’@l A  ™EF 57N (United Telephoneiit®] ‘white

50) 694 F.2d 505(7th Cir.1982).

51) 855 F.2d 604(8th Cir. 1988) ; United TelephoneAl= Missouri= ol 4]
HA3HTRE Basts= gA|o] L, JohnsonAtE MissouriT2| Jefferson
€] ﬂ@rtﬂ FE Has= ‘”Xﬂ o]t}
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52) 36 F.3d. 1147(1st Cir. 1994).
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FoRA o] FABA WS BHoR Wk ehw TS
gtk ol AFEYol FFE ool A% L olsh AWE B
Aol ARQHAR L dolHuol 2R E HEdE Ae T HHO
2 S 9% Hdstu Q& Ao, =% AR TS o4
ERFS 7 B4R dm gk old@ Held FIE Fuol o) g
& AgAYe] E e oldo M FTHsn Y& Aolrh ojehe] A
AAge Aae WAY FAA FAS ol§& AAFonm o
A ARALE A% Hol obde & 5 vk

AaAgel 71RAQ oldel AAAe] wE} AR FAG ol
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T e nUE ARHOR N2Us AAFS Rolth

o1 sl ARAWE AAAs o] g1 FAS WM o,
olgAel ool ot WAH RAL Felstel, Adel AAL B
A g gk e UAEs%e] wae] nhE 44A9 o] golut &
FgolA e cleel 7% JwAE oE A gFEa Yo
%, 0489873 guolgel A4t FAL F Y FGAN 1
FAE AuBFA WAL £ At 4Foz oEdAATL e 4
A AA] wE BRI Qe Aoty ot ARUR Ul

2) AR Aol Feke olde AdAe e g 3 34T oS AT
e TASAA L § ARAAE ARARES Fofgla glow, ol
APBAZE SERlo] AHgehe 3ol Eeluld B FAE S thdo] Hes o =H A
Zgole] Fof B89 5 AR & & JYEF sfugitt ¥, o8l A=
AR B 7I3s dAste wad Al AREA o8 + A=E s 3
or, HIEEAZES g, Azl GolA Blolu=S st . E3, Az}
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3) AFAFAL 2 A A RS T FolgozA AfrEd 4u

TEo DA ARE Tk ALHoR, e5dd 22 HHAE M AR
TEd A FEs AAshe T4 WrUseR aRdeta gtk A,
OAEAY ALY BEe] AW A ad A7, Tdista Ak
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1. private property ¢t <ol 3
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39) Apple Computer Inc. v. MicroSoft Corp., 32 USPQ 2d 1086 (9th Cir 1994);
NEC Corp. v. Interl Corp., 10 USPQ 2d 1177 (N.D.Cal. D.C. 1989).
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st o= olsjEtt?

n= AR e HAS EZxow kil 9 A7 (Chapter 7,
Liquidation), 8}o] 2 A} 3 A& E&st= @Ak AAEAE FA S
1 9dE A113(Chapter 11, Reorganization), A 715 4ol A= 74219
3o E EHow g A13%(Chapter 13, Adjustment of Debts of an
Individual with Regular Income)2. & A& o] Qlt}d)

mlo
<
2
>

1

Kl

2. "] A ek on|

n] o] 3§ Al °F(executory contract)> AR oA UEYE 55
3 Ao Aoz 1973 Vern Countryman E’_—’FOH o3 A" Il
dolth o] uf o]F & AARNHL Ad F V= ofe] Ao
A kA e 7 A= AR T st E ‘ﬂﬁx] HAthd ghol

D 928, " aAT, B AL (2004), 213-226'.

2) David G. Epstein, Bankruptcy and Other Debtor-Creditor Laws, West
Publishing (1995), pp. 136-137.

3) w= I AT, A1, A13FE 244 sEvEte] gabd A, sAg A,
70 Q1A -2} 3] NV}Oﬂ ﬁﬂdo}“ Aolt}, o]t A ALRE= A, I, AT
o] gole = AW, SFEAPH, W= skl Zhzr ZASke] AL
fal, ‘LA, SaFe] fol 9FF 0w Faro] AHoe EANS n=e] 7
o= Jbs ARg-g)

4) Ronald L. Leibow, Transer of Intellectual Property Rights in Bankruptcy,
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al %} ol A kA 9] HAto] FaF olf=, At A
g old 2z Aokl Ulolsﬁﬁﬂoko] obd Aoz ddyw wde A

Ak AoE A= W
“old s ghEekx E3I A ARl o Fuldh ﬁ]okﬂmg
(material breach) <13to] ER D‘r/\}X}ﬂ ol & 4 9A @ Ao
2 Ha glow, o] et 200 d 7t o] A S Jmo}: 7]% =
2= A

ey ohe ShAbE W ohud, ¥AE Bd SR 485 e
1] o] 8 7] ofel] ﬂl?ﬂ wo} Qe ou= AGostuat sl oY obx
o] 1980t Fuko]l Westbrook Countryman :<=2] ‘Fofdk 9wt 9

[SN)

877 PLI/Comm 137, 141 (March-April, 2005).
5 11 USC. §365(c)= =3 2t
(©) %A HolaAlol wi= bR e QJuiAAeke] Aeo] P Ei
7o A%5E FANAL ABeFte o}RE BEHT $el9) 2
o 1o ek Aol 1 A EE JuRE A5 3
s},
(DA) 1 A B Jujat Aee FE Ee oRo A5E FAAL A
@akertel olng B AT skl ARA olgle] 1 Ak
Ex Quiae AL AR EE GG ARA olsle] A

}_
oF

o7l olae A olBE Wi AL ALY 5 9 BS
(B) 2 AFRAATE 1 Q5 Ei o] FolahA ohsh: 49
@) Akl ARAGA EE ARAL gl dES SAY JlEel 3§

==

£ £ AT, APl S W] A9 Aokl A

(3) 7 QAT WAFE Tl e AomA Tabg olslel Al
slatel 19 Aol £28 45

@) 7 QA HAFE PBA B A0

ARATF G2 G EE G BET

3 2ol Cpolae 59
SRl Angeld] eletl 1 QU] Aol dated AFeA %
wF 5 gl 49 AL 1 duF AR AL FUel)
TR ARE Q4 2 FEsA okl 4%

6) Leibow, supra note 4, at 146.
7) Sharon R. Barner, Treatment of Intellectual Property Licenses under the
Bankruptcy Code, 806 PLI/Pat 695, 700 (October, 2004).
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©@7] % (material breach test)& 2 -83lo] wjo]3) A o}
U dAstrw kAol A &8t o] FAFeittal o
Al e dle] s Alokel] FEE =7AY o] FA &tk o]
E ALY F doa #aEE A fols mlold A ko] oy}
7154 #d7]F(functional test) S A g3sfelof dtrtar F4
o] o]22 H Wechsler v. Hunt health Systems, Ltd. AFz199]|
=t =3 Michael T. Andrews Countryman 529 ‘Z=tj 3k
F7IE S wolgA kel QA= A thE = %
o= o Hd3s] TAE JHARRE, o] o] thAh W
gt F4E AT 53], #Edle] meold@A kS A
o= AFAZE obd FARAFo A= Ak HAbAEY QAL =
FolA 7] wEel s efold s Alcko] mo] A oFQlA] ] o
shA] erthal st A, wlolg A oke] a7
GAAZE A m=oll tiel o] kA ek
aXA @ Aol AFAIE B 9
o w Aafjof gryar F7Fs 10
HAEL Fdo 24 Countryman 159 o2& xjEsle] g o)

i=]
% WAEe hrue uMge adsel o 4E e
= &

mlo
=)
%
ol
rlr
g N
rlo

s}
of
20
2

=

B o
o

Ol'
-
%2
*

i<

il"_l_,

a

ofo

i)
N 2 od @ o do
o O do o it (T ob

T a

N
>,
)
1o,
o
o
tlo
S
i
-
0
tlo
),

o

Ionosphere Clubs, Inc. -47“1)01]7\1 Z }% ol F FAHIF S AE3
of & "GAA A oldq o7t ol A= Al%k(a contract on which
performance remains due to some extent on both sides)g Wl o] 3} A
oz Holslu vk, ¥y Chase Manhattan Bank v. Iridium

8) Jay Lawrence Westbrook, A Functional Analysis of Executory Contracts, 74
Minn. L. Rev. 227, 236-247 (December, 1989).
9) Wechsler v. Hunt Health Systems, Ltd., 330 F.Supp.2d 383, 429-430 (S.D.N.Y.
2004).
10) Michael T. Andrew, Executory Contracts in Bankruptcy: Unerstanding
Rejection, 59 U. Colo. L. Rev. 845, 839-895 (1988).
11) Estern Air Lines, Inc. v. The Insurance Company of The State of
Pennsylvania, 8 F. 3d 992, 993-999 (2nd Cir. 1996).
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Africa Corp. #2120+ Countryman w59 ‘Stislk vk g7 =
I A2 H Dol A AHE ZhE o] o)t AAV|F S BT AFeH
A REE ol BV E e AR AWt A8t vl

AT,

3. ulo] YA ek Bt
7. el Az Acke 44

B 5 A& At AZE o] ol
A ghold s AlkE wo] A oFoletar st
“ﬂ@]ﬁi A ARl Al o] g o] -7} ol )
HlHjERA] 58] gho]ld 2 Ak AAs
@3k CFLC 2149 1—: Countryman 59| o]&& 483} “71”
Mo dkste] & ow F AR Apolo] Ut GARAEe] Eols
Akl ERF AR oS WAAT = AFAE A FOEA
Aok wlol A eko] AT L ;A Qlth. o] & mlo] A oF
of thafA gtol A= ghol Ao Al Al ko] AMES &t

= © rﬂ x|y

2

QalE olhm B 28 AVGA we ¥ olF o8 &
2 A% nTe AT T YW, POl MAE AER AFT
| c}

=
A Ade] T D JE HAF 5 A1 9

K1
=
=)

R 230 o Lo

0
o
Sl
3o
o
155

A
Pol AuHo F Aol A A%H o ool Rst glr}

]
— o

12) Chase Manhattan Bank v. Iridium Africa Corp., 197 F.Supp.2d 120, 134 (D.
Del. 2002).

13) William C. Griffel v. Gregory G. Murphy, 839 F.2d 533, 536 (9th Cir. 198%);
RCI Technology Croporation v. Sunterra Corp., 361 F.3d 257, 263 (4th Cir.
2004) 55 #Fx

14) Everex Sys., Inc. v. Cadtrack Corp., 89 F.3d 673, 677 (9th Cir. 1996).

15) De Forest Radio Telephone & Telegraph CO. v. United States., 273 U.S.
236, 368 (U.S. 1927); Spindelfabrik Suessen-Schurr, Stahlecker & Grill
GmbH v. Schubert & Salzer Maschinenfabrik Aktiengesellschaft, 829 F.2d
1075, 1081 (Fed. Cir. 1987) 5 %=,



ool HFo] gholds Ake WA SJvloA oA oo
Fana Peo] ojAolre] £rE Bust Helm 2 oeee ¢l
of BQITh, Lejup Abekel] mebd ekl M2 Aol wlol A ko] obul
Aok i Bl BeEs A97h Aok ols Aol uig A
o HA%olno] met BuEs 9 ARANA @ ool o
HE dolAERE B RYAA delAAdAR oldsts
32 A7) WRelth Weel oled B U F dE JFe
A ehol A2 Aoke] wpEHAA Y oo uhe} b, YukHow
HUHEE ol A A S eholalAe A AA AL AbgAT
of setd Wolu Aol Ug AuHe o438 ol Aol A o}
ol @Aleroz wabeth et Wes ehol s Aok Aol A
Aol W@ AuE AT ol AAelA o] AE e wuhE A 2]
wEo] ol wulAer mi wlola A ote] ofyl Aotom wrkE & 9l
o,

Y. DAK Industries, Inc. 32416

1991d 4€¥ 9l MicrosoftE= DAK Industries®t DAK Inustries”} ¥wj
3t AFH Microsoft®] Window AZE oo 83 £ A=
Microsoft Word Program(e]dl ‘Word ZZa13’olg} 3th)S Ax&
|

=
Foode z2RoR e dolds Aoke AdsAT Agrd

w29, DAK Industries® Word ZE2 1S M X3 4 9= Ag o
Qo] AZA e AHEAEAE xS F Qe HEE 35t ST
zz e g3 {fA - RBFE S F Qs :

$2,750,0005 53l A AEa7l2 Ak 1919 743 129 Apol o
& FAAE Word ZZ 19 13] A0 8-S $55004 $452 =S
3, DAK Industriest %3 129 30¥¢] 3329 A&7 $1,354,167=
Microsoftell #| &3 th. DAK Industries™ Word T 27138 13224745
AR st Fufsta 19929 6¥€ 119 HakE A AsAE. o]
Microsoft= 19921 129 1 727} ald AlfS A £ Add
ofF dttfa FAalar, 1993 19 21¥el DAK Industries®] 3}k 2l

16) Microsoft Corp. v. DAK Industries, Inc., 66 F.3d 1091 (9th Cir. 1995).
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e oddd 1992d 6¥€ 12d%H 1993w 19 2197+A] DAK
Industries”} A X8 #wjdt Word TE2% 7600740 thale], DAK
Industries”} 3H4F Folx= sl Word ZZIaHS AlSGa|A AL&stal
AttE HE Fst oo dist #AulE H sk AE AVIEATH

AT AH AL & AR Aloko] AAANAS AHEE F UEE T
gt golad s Aefolty] Rk M AYstE AT EY e I
o A F(Jump sum contract)©] &L FAISFAT. I o] FE WAL 1)
DAK Industriess Word Z= 13 3 Awks vfsto] = Microsoftel
$2,750,0005 A Edof ot A 2) AE/MAL 1 A7 7F 22 A 2k
o oghol s Alokel A= g ool Mgttt A 3) AleF 271l
Arkde gk xujg o] AFAF Al ALE A= A 4) AlFxrded w
22U AFA7E 2 7lss AHRE 5 AdxRS sEe slo] olyel DAK

7
N
Industries”} &gt AFe dF2H FAdEd & J=E s

o
=
Ea

o] #AL HujELA o] d 2 A ofo] mo]d A folet= UREAR] 3
Ao tha] Microsoft?}t DAK Industries’} @& AT Eo] Hx 92 #
A - BpAeko] wlo] g A ko] ol HF A wAujA k] FPAoletal
A stHAl, 2ol d 2 Al ko] mo]ad A ekl 2] o] dd7]Fo] wiEFZ Q1A
o iV} dAom ALEHA Fi Al ZF dAAe AAA MEH

=]
n
Ag BAste] Bog Ao HelthlD

4. wlo] YA ek Az

vk A118 A3EERE 2l
th3k ] (Trustee)e] AFES AwWata ok A11E AbAdoA T
A2 woldPA o]l el v A= 54e dct
Ad -2 F dve A9As AUA "o WA, #ed
5}

(a)@18)ol] o sto] wo] YA of& A

17) In re Kmart Corp. AFA A= Bfo]dAd AZEY S G4 2L B3 A
|25 AlFsotsts goliA e A&EHE oo ulgs Fi 39 AlYks
wjo] &g A efoletar FAEE v} )t In re Kmart Corp., 209 BR. 614, 617-622
(N.D. Tllinois 2003).
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oF olo] Wi o]e}s WolsolA #H S

| el = #3653 (h)FH(1)19]] 48}0:1 HqEslu Q= i}]—‘?«%o]z‘s
|G AL o] I AAZ BE=S A Fao
&l o2 A3AFe A TS FAA &=FHE wjAt
S Alaor et e ool et TS AlFeto]oF gt

U]o]aﬂﬁ]oko o4 w dndly] 9 E R H oz A365F ()3

N

o

lo

8700 FSHA Lotok A, vlo|WAEI HY Aoke] Fx
o EAH gt gt ATAT vl PAGE AFT F U
of Hal, WA Age wwrlFel w2 B HES weln
Rnom Frot FHEstd A= A365() A2 A% wfiry A A

18) 11 US.C. §365(a)+= th&3t 2t
(@ ° W ATBE % AT o & BT, ©F, AT T A 2
S8 Ao G99 B AAE B AAD oo AT T
AAEAL AYAE AFSHAL ABS 5 ek
19) 11 US.C. §365(b)(1)> tharat 2ot
(b)) ATFA] vlolaA B 77E A Azl Bkl Aol ol
Qi ol DU o AT L G945 DA 9l ok B
g 34 ohushd 1 A% mE QRS QEA Ra,
A) Belgle] 1 ARG AfAAL Afol B 4UF BFS AT
= @9
B) 1 AREolPom skl AT 099 1 At w ] Pabg
Az Qe FAHe EAF weiQlel WAL AA gle] W
o B8 A4AF wEL AFIE B9
= ouiRtel gelel ofafel] Bk AT wFS AT 99
20) 11 US.C. §365(f)+= &3 2t
D) °] & ©F2] 4 A% A+E AAshn ARAe violPA e}
£ wEA U] FEE FAABIAL £0S Rol: )
Faha peele o F )

ol

of, diatA B AT 2qel B
2o Aol oJste] I Aok B duiAbE RS 5 oy, e
SAA AFATE Fgvl e E= Fe] gl dAld B¢
of FEAHTZE MG el w2 HAFE Fgatel w3k 71zt
= {«1°1EHX}E °hto}7<l %fﬁﬁk
(2) #EAL v (A) 2 B)9] Aol Fapo] AFake] vlo] A F =
713RkE A 9 °“417<}E A -’F Atk
(A) e]le] o] zof qtAol oJste] 1 Ak = dUiAE <dedhs 85
(B) L Ak = deiatel] dsto] AfF=oldol A=) o5 =it
a2 Ak B dhRe] el o o) ode] wato] A

ok
30 AR A%
3) AR wolaAlo FImR A QA EE 1 Aokt A oo
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5o 917 ehth. A3ERDTE kol Az A Mol FEFAEGo] 9
A AR A Ak FEE FAsD Ak BAGE 1) B
glo] A3 Aol wekA ohUsta woldAs A5aE AS
2) wolgAote] wakel ARwoldo] QEslel o RE BEFHm )
ol A ke 5ol Fele] ol ol el WP MFS AFHE
Ayl AZNA AG violBAGS FET 5 AXF FAFL 9

G ol vl

ooER weae A S8 Qo] ABBEQ
Yreke AR & k. weelel vol YAt Adste 3ol u
WoFAAE SRR tiekel AR wgPTFANE 2 B,
T Agol ARAZL obd A PAAE AY A% AR U
ol oleg FTW & gl BT WABTh o=

365F (n)@2E AAstE “X A A AaAl R 5 (Intellectual Property

ofF Az - oFE 1 At EBe oAl dER Qe 8 Ex
WMAANTIAY AfA olele] GAAE T8 Ee WA RS
Aohs 2 A% oA B wAMAre] 23 Eyeta A
o Ak el Ee ol T 2@l ofsted weldlel oF 1 7
of = YuiAte] A E YEE Yo o] FREY WY

Y oby gt
21) 11 US.C. §365(n)< vh53 2t
(1) AFA7E AA g EAL] Al = vloldA kS dejele] AHT A

ol 21 Akl o7k AFEEAE (A) B (B)E A9 5 v

(A) 2 Az, 33k ol9le] ARG L= AREEASE BB ABACE
opske] Aletel ejste] #eE]qle] A-o] ARGAANA Aoke FEAE
dYE dAsks =oldol st Bvole L A%S TRY Jow
Aests A

(B) L Abdo] AA 7] 2o Aol 2 A4 A A (Y olele] wA
Hatell ofste] RE = dmolA I AHARMEY] HAE 2EATHS
o] AY( Aokt A&l ad =32 AL dels s, 9
A olef el ARl ojste] SAF 1 Ake] o] el wi |ERe]
A2 E ALdAhE 2 AleF = Bl oste] thgel Hah= 7]
2t Ed AL FAsE A
i 2 Azt
(i) AH&AAZE st olefe] ATl o9k Aol FAEA 1 )

s AFE A= VIR

(2) AH&AATY o] & (DB)9] Al olstel o AlFde] dgE AL
Aok wolli= vhaol o gtk

(A) #E9le I2 ARAAE stolw 1 A S PAbetES ]8-stoloF Jhk

(B) AHEAAE 2 A1t B oo] & (D)) Al elste] Alks A%

N
Al
>~
N
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Bankruptcy Protection Act; IPBPA 1988)"¢] 49 < A7} wt}.
A365F(n) el WEW Fejlo] mo] A oks AMste= A g0l 2ol
AAE= 1) 8lF AdS 58 o2 AT & A 2) FAr o]
MA =7 2] Aot 2 AHALdAde] AgE A
T AFEAAE BARYT 9sle] 2 AlS dAFT
]

B AAY S A AT A0, FAAL Aol 44}

-
2 0
rr e

‘e O-YL l -
ol i N of

oo N 9

o
i
o
fru

obddl, ol A365x(n)FelA thFar 9l
120 =] e ALY F3

otk whebA, Fu - 55 - A% REAYY

F-{U 5 e

s A

(ii) =2 AlFe] o]Poll A WAsl= o A503E (h)&e] Aol oste] 1A
= A4

(3) AH&EAZE o & (D®B)E] el fJste] 1 AYE AL FA7E &
Wl Al AHETAS AEe] @ AT ool THiel A9E
shelo} gl

(A) 2L Al = Aol olste] A7 Tl #efdle] Bfdhe A4
A A ].g: ZHghHE AREARFAA A gstofof g,

B) e AN AGALAEE 1 ANDE AST A £
dof o A £ nEAGA A ARALACL ANE EFachel

e AL A WA Rk
() BN 1 A%E ARG WA EE 2 AFE ALeA ohshe o)
o= AHgAS] ARl o Pl elstel thiel A9 selopaiu,
(A) 71 A%} e wFAK SJate] JF BEAM e () EE (el B9

& sfolof w.

(i) 1 Akl ol

(i) #elo] wfahs AAANAGHIY ols)o] AW ekl nE
H gedd AAAAe ANE ZFAHE AsARA Azel

= 9]
(B) T2 Al AN ARAAEE T NS AT AYE X
shol o A% i wEACkIA 4T AHANA(L ANE EFF

of ek A-g-Axte] des WellahA etk
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e AT AR AT - e
= A36EEM)FsIeY REE e .
A A A E S el I gholAlA o] THARAl A o

o] Wom slshe] 2 g
Mz Aloke] HAA ehol A sk eholdlAl Atele] Hzhd §EIAS
AAaslels 4 e

4
)

M. 2ol Alete) o] A7SA B

1. ol Aoke F=

A3 e AR ghol Mz Aokwre] w=ole] el Rty k1 9l
g2 R weldl Ak wEd slolds Aeke Agadd Y
Auo] glome golaae] oabel wale] Fwd 4 glgw e

31} 2

22) 11 US.C. §101(36A)= Y= 2t
(35A) “A A AL olet FHE thael| sidets AMahs dEtth
(A) F9vd

Tl A3pE] 7ol ofste] BEE= Wy, WY

534

22 E

Tl A A17AY Aol 25t HEEE AE

FFaHA ANTH A A oty BHEEE REEAR A 3] 2]

AARA Faby o]9le] A Y oste] HEEE Ak ety

23) J. Michael Strickland, Nonexecutive Patent Licensees Unite: Use
Bankruptcy Committees to Sue for Patent Infringement, 48 Duke L.J. 571,
587-591 (December, 1998).

24) Leibow, supra note 4, at 156.
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7}. Patient Education Media, Inc. A}7126)

Patient Education Media, Inc.(e]3} PEMI'Z} 3ZFchE 1994 ol
‘TIME-LIFE MEDICAL TM.'°lzt= %S 7HAa &xE50] ASE
T Ue wFE AFS Ax #Aeer] AP vs FEAASE
(Surgeon General) C. Everett Koop, M.D.== PEMI®] o|Al7} H o
v, A AddE HAsta . PEMIS] %7] AlE2 30709 ‘I EA o
(At Time of Diagnosis)'#tE A u S8 71E(kit)E 2&3t2 A=
o, 7t 71Ex= Az7b 23 308 e vt e Holxzel 3xje] 4
g 2 Ay #dd UEs 932 Ik 19969 109 PEMI= 4

i = HYL HelzE FASA =,

17} David Katzensteing 31

APE HH @ o] o] H3te Fofraple] g 2 A 8f =
o]t} % GAlA= Katzensteino] PEMISF A17H4 #|gk Q1= wlejEl
ARl ghold = AlokE AAsta vk A3, PEMIZE & A Fol A H]
HiEL A gho]d s Ao WelE Hfstal vk Aol disiAs ol
o] g1tk 19961 Zeol PEMI% 19951d0] Katzenstein®} - Al <ol
A FoE el o] 9ol 199579 ARlEe FUFE AR F e F o
= AgS AZAsAT 19961 39 27U AZ A E o] AlekA o] w2
|, PEMI= 1-3F A4 Alg glo] sl Abde AH8d = Slar ol &
H7IA =2 Fujgd  F AFFHor AWz e 2o =E,
Katzensteinol Al 199613 49¥€ 5¢ 71A] $45008 A F3tar 59 Y€ 22
A 7HA $405005 FUFE AR Ho 9191‘4. E3 A
Katzensteinol Al 132 PEMI7} A gk

t}. Katzenstein2]
=

(o o

i
N,
N
[
=2
rﬁ
ot
ofs
ol
)
2
2
r
=,
N,

25) In re Patient Education Media, Inc., 210 BR. 237 (Bankr. SD.N.Y. 1997); In
re Golden Books Family Entertainment, Inc., 269 BR. 311 (Bankr. D. Del.
2001); Leicester v. Warner Brothers Corp., 232 F.3d 1212 (9th Cir. 2000)<
2z

26) In re Patient Education Media, Inc., 210 B.R. 237 (Bankr. SD.N.Y. 1997).
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3 RE AYE FHE 5 dus "ol dside ool fix, e
71ge waREHAT AAMdE mrhe o] FrhEo] ol
PEMIE= gholid 2 Alofo] rEg vt A2} $20000€ Aweto =
A oald A FmshA G g ATHA - A 9H A glo] sld Al
AL AHET = JEE e Ao

PEMI= 19979 39 149 33kS

Al 3E 3 Glaxo Wellcome, Inc.
(o3} ‘Glaxo’g} grh)el PEMIC] RE AA4bS wjzbsiar o] ¢F tEof
Katzenstein?} @2 gfold A AokE sty stz ot v
7} 2} 4koll = Katzenstein®] AFxlo] AR&¥ 34F 79 vt 2 Ho|ZE
gakal 9l Utk Katzenstein> PEMIZ} HIHJEFZ] 2ho] X 22 A oFe] ho]
AAlo] 7] wjio] #olAA e 59 glo] Y AltE Y=
AlZEA - 21 A A g glo] sl AR S AREE e o E Y
Aoks FEshA F712 Avke= o F = o] E A7IsHA

AR 2ol AIA 7L gho] AlA o] S]ALe] REE}o H]HHEV“”] 2ho]

2 Aokg oA @ & glevkel sl WAL, 2R Aol ol
o 2=

==

1 =4 21 (sine qua non)£.Ao0l3 A=A wjelHd o] AlA] ¢} ] e
A ol dAlE A RSt vt AdetuA, ‘afrde] ofde
vl eRA] ghold s~ Al eko] opd wiERA ol s Aot MRt =2l
T} Nimmer 59 o] 2<% AFstgdct. wabd, HLde nuets
ol AlAl= AAkAel Wk Aujglo] glormz HAirES AT F+ 9
= Hdol gla oM e s flo] A3AelNA Y Ate =T
T fitkal #AA st

o] ;AL AP Foldx Aok FertedS A W, T
gho]d s Aleko]l et AAS HE AgIAE VEerE A4S U
A9 ARz ol H

e
=

ghol M o] s glo] wiHjERA gho]ld s Akl d=rt =7hs el
wjZol, HlufERA 2ho]ld s Aloke] A¢EAZE =eojdnh AFA 2t
ol Aks A4 F AFAIL o dAE AFAR] 9 d Q4] &

4 ool % eolds Acke A4ate] olF iz ARl FE



A7 S Fdaty] A, B
‘AL A A7) F(actual test) I VHA (hypothetical test)’
= AR ABE(OF (DS AT sl awls]git).
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29) Leibow, supra note 4, at 169.
30) In re Sunterra Corp., 361 F.3d 257 (4th Cir. 2004).
31) RCC Technology Corp. v. Sunterra Corp., 287 BR. 864 (D.Md. 2003).
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33) Strickland, supra note 25, at 587-591.

34) Lubrizol Enters, Inc. v. Richmond Metal Finishers, Inc., 756 F.2d 1043 (4th
Cir. 1985).

35) In re Richmond Metal Finishers, Inc., 34 BR. 521, 523-526 (Bankr. Va.
1983).
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David G. Epstein, Bankruptcy and Other Debtor-Creditor Laws, West
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Donald S. Chisum, Michael A. Jacobs, Understanding Intellectual Property
Law, Matthew Bender (1996)

Grant W. Newton, Bankruptcy & Insolvency Accounting-Practice and
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Marshall A. Leaffer, Understanding Copyright Law 3th ed, MATTHEW
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Commission’s Section 365 Recommendations and The ‘Larger Condeptual
Issues” 102 Dick. L. Rev. 679 (Summer 1998)

J. Michael Strickland, Nonexclusive Patent Licensees Unite: Use
Bankruptcy Committees to Sue for Patent Infringement, 48 Duke L.J. 571
(December, 1998)

Jay Lawrence Westbrook, A Functional Analysis of Executory Contracts, 14
Minn. L. Rev. 227 (December, 1939)

John S. Hillery, The Eflect of Bankruptcy on IP Licensees in the U.S,
Washington CORE (2004)

John Walshe Murray, Stephanie Kain Ferrill, Bankruptcy Issues for the
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2004)

Karen A. Butcher, Brian S. Kelly, Jeffery S. Norman, /ntellectual Property
Issues, 1495 PLI/Corp 683 (June-July, 2005)

Mark S. Holmes, Analysis of a Complex Technology License, 831 PLI/Pat 9
(June, 2005)

Michael T. Andrew, Executory Contracts in Bankruptcy: Understanding
rejection, 59 U. Colo. L. Rev. 845 (1988)

Ronald L. Leibow, Transer of Intellectual Property Rights in Bankruptcy,
877 PLI/Comm 137 (March-April, 2005)

Sharon R. Barner, Treatment of Intellectual Property Licenses under the
Bankruptcy Code, 806 PLI/Pat 695 (October, 2004)

Teresa L. Johnson, 7he Treatment of Intellectual Property Licenses in
Bankruptcy and Secured Transactions, 831 PLI/Pat 447 (June, 2005)

Warren E. Agin, Drafting the Intellectual Property License: Bankruptcy
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e ANH AL olgw AU JgEe Uy

ASP(Application Service Provider) % Ewu]d A H] 2~(Terminal
Service) 99 WS Ads] gl o]AELS EF RAMY LA H
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[¢] 1= L
s ol ggk WA e, ASP BAS AMgEE VIYES 2EYY
Ao R AxEHOE ARt o]AS EWA SR o]&st= ol
T a2 Egol e Algo] shsairh Eud Aua dgukAe
Agols 719 U dabgd JEZGUl(Intranet) S &3 OSY &8 =
2O 2 ATEYOE = r]xaTo| AASA 2% RAMO

4) 9A1H A2 RAMOAT dojus A2 ofyth dAA AZE ~AZEYIE
ogA wEtpel] wgbd RAM 9o = gazie] dojyr|= o
St= tjaae] dAge d9E dste] £2ZEYY A HAH A BT 5
JE IA FAE, F AEY MujaFe AT = e §oF 9] IR s

$e grad dAHoR AFsE A9 At



b
|H
Im
5o

loiet BE ST M3E 214

oA ARE R 7 RS Shs AHlzelth Ao shte] Afn oA
o] FEteldE PCY AFSAREel shube] ZRadlS gl A
7 e TR e Aotk AHUS o] &9 AZEd ol A A
&9 E e dz oplol= EE AFU FHHE FI HHLAY
gelel g J2s = % &3] A& PCO RAMe] H]
teAdE ool Sl Awosn: Fdog AddS & + Uukd
ofel g s at FARRE HE A A 6

of #atel= thgol t AAE A ET)

F¥0

2. TAZF

19961 WIPO AZdZH(WCT)Z WIPO A< - &3k%H(WIPO)
iH‘i’i’c’f} WIPO 93| ojol Al AAZ EAE Hosh= q740] At
(WCT %<+ A7z, WPPT A7z, WPPT Al14%), A4
Al A8 FH7HE ko] =g mEl Xkl A HHxﬂ AT weba
AA BAE WCT 2 WPPTOA A9 s %
o] Fro o3te] UAA EAE QAT = E‘&
H ot} o] ¢lste] WCT % WPPTol 23} 4
Sofl FA AR FHej7b o] FolHEA o FUF AAAL AHe] wHo gk
1550

olo] W3 “WCT 2 WPPT ko] Ao AAIZ Ex sde] ol
AE = AAA Hstx uh gk 2oF AA HAFolAM IS v FE

5) Eric H. Smith, "The Reproduction Right and Temporary Copies: The
International Framework, the U.S. Approach and Practical Implications”,
Softic Symposium 2001, 2001.11., 8-94.:
<http://www.softic.or.jp/symposium/open_materials/10th/en/smith-en.pdf>.

6) Agreed Statement concering Article 1(4): The reproduction right, as set out
in Article 9 of the Berne Convention, and the exceptions permitted
thereunder, fully apply in the digital environment, in particular to the use of
works in digital form. It is understood that the storage of a protected work
in digital form in an electronic medium constitutes a reproduction within the
meaning of Article 9 of the Berne Convention.

7) oltg], “AAA EF - v FTASH A2 dAIA 2749 AZARS A9,
A2 o] 24 914 3], 20065, 14.
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7t A3MA =7HER 2EIAR s Ay FASALE S ek gy
A 2 Oﬂfﬂ

=2 FdFHAeorz WCT @ WPPT+= dA 4 4
A Aolebal wi Ao] Bhgelth e s ds¥el tX ey
oAl QAA BAA Weget Aox1)e] HA@sle &wa A

m&t

gate] =etol Ad flE AL ohIAW, WCT ALEM@e] #d %
Fole uge BAT W WCTE DALBHeIA S DA% BA17H
WEger A9xD) BAlol AFFL AFT AoE wAtIE e
7} 9k

olof tjsl]l WCTe| Allx(del Ak GAl=Eo] wl&3 ke Alxi
B oA2lE R REAE Fsler dtha FAsn WEHe Rad
o (footnote)] “H4 42 W] UAY Fejol e nEws A4
o Aol WEHeel A9xel or] Yol BAE FARE AOR

o]l Ath(It is understood that the storage of a protected work in
digital form in an electronic medium constitutes a reproduction
within the meaning of Article 9 of the Berne Convention.).”8F31 74
g Zle] s Ao met AAH A= EAE QA Ao Bt
aga S gl A EEEE ol Advka stedEE AA, o
AlA AFE v=moly FEAY =7F T HlaE B Z7kEo] Ast
a vk A EA4, v=o] AFFAdAS Fotel dAA A H

[e)
Azl FAL FANA T Aok FolA EA7} AThI0

Olr

3. 729 AW

7t m =

8) W3, “FMFTA A% FoF eEE3]: FVFTA AztdEokl tigh 44
Ak A9 AT, AUFTAAA A4 A 2ok thae]<13], 2006524, 35
.

9) 471, “axE Y dAH HAle dFAT, A A17E, =
AR RS, 20065, 268w,

10) o2}, zt5= 7] Al =, 19,
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n] 9] Green Paper$t White PaperlD: RAMe| EA8t= AS A
) B
h=] h=]

AW BAR olsstarh. 1et nF AgAPe BA
4ol AN BAHOE AAAH BAlS mFgelRE FAtT YAE
Gout, ANA HAl UE 9 2A AIE@DES AFE T2
& J1Ask WA A gl ddeld WAL BN Bstel A B
W Al distel AFEZZ a0l AL BAW D AN oY
WAA D glew D AUTeE AFEE fA5n fess 3o

A Y TR BAEs AR ARt e VIAE A
FA717] S 2RO e BAE HAAZ] L 1Y

AAZ wao] dAAH EAE AAS] AAE 312 MAI System
Corp. v. Peak Computer, Inc. AbAMo|t}. 18]al o] A7} e 5o
ol Azt@ol Mol Fre] AAIA Ao HHEE Fafo o
Aol AAHAT. ARl R BTt JAIA HAVE FAHE AL o
ym o] #el= dAF AES BAR AT #AHE AL d&Hn
ATk

-

11) Green Paper$} White Papeol] th3lt z}Algk W-&8; olth3], Telgula} %2
A ) BFd AL 2003, 450~453W FHE.

12) 117. Limitations on exclusive rights: Computer programs:

(@) Making of Additional Copy or Adaptation by Owner of
Copy.-Notwithstanding the provisions of section 106, it is not an
infringement for the owner of a copy of a computer program to make or
authorize the making of another copy or adaptation of that computer
program provided:

(1) that such a new copy or adaptation is created as an essential step in
the utilization of the computer program in conjunction with a machine and
that it is used in no other manner.

13) (c) Machine Maintenance or Repair.-Notwithstanding the provisions of
section 106, it is not an infringement for the owner or lessee of a machine
to make or authorize the making of a copy of a computer program if such
copy 1s made solely by virtue of the activation of a machine that lawfully
contains an authorized copy of the computer program, for purposes only of
maintenance or repair of that machine.

14) MAI System Corp. v. Peak Computer, Inc., 991 F.2d 511(9th Cir. 1993).
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W, 1 F GAAME o|F mEm vk AR WY 94 RAMO
dolel So Age ARPHIY BAAE AFohA FEvhs HrE
ki ek
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15) Qi SFACEAA A 200516(1998(H)1T018): ARARAe BA = §374
1 AATE] ST 5] Sl E g drEstel AhgR el 9
= gee] AABNE sHe Roleks 4ol Basia 4z oo
sh ol RAMOIS] dlole) 5o Age AAH - e 482 e Aoln
2 RAMES AgEe] e wstel Agd sgol gt Feje AAEol
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FEE A9

aEa AAH AFE BAR HE AT AdA dEHE T
Hhzo] gtk ol& Sof AHU % AFEH Ve el meEk dAA
Aoz <sf wAsts WA EAE dHAsrde Sl A7
Atk ol R dANA AFE WER FASF ke A6} Y
Hel dFd 9 Vs nizAe Bos §ite] AHArE A
T AAA B iatel Abdde GtAZE Thestte ol f 2 AAA
ALE BAR AAsE A AFS ZA ofdes A Fo] 1
Zo] T},

a8y dA v AFFE S H A (Free Trade Agenda)ES 23t 9
= AgelA mlmo] UAA AAE BAR He S POk dF=E
TS & Aoletk= ol & olo] gk =97} o] FojA i Q.

vl AR WCT 2 WPPToll oste] dAlA HA47F 178 = vk
= AAdA HE 2 d & ‘FrFEF 9 E R 74 (National Trade
Estimate on Foreign Barriers) % ‘¥4 301% X 314 (Special 301
Report)'& &3te] st o= stoja AAIZA HAMNES AT 3S
a8 o3 AokI® mmo] v FH7tEH 2 FTAS 3 okwol
& G AS BAR sk 8]

S}
o] gn ZAFHFAYPAZAA o] ZAE A A4S A FAg dojrt

Hoo g

M. AIA A Aol &g ALE
1. A= 4
7}. MAI System Corp. v. Peak Computer, Inc. A}719)

"= MAI System Corp. v. Peak Computer, Inc. AFz1(e]s} “MAI

) Ak gl Aol HAFEH RAM S LAH A& BAd Hs|EA",
e s Xﬂl??ﬂ A2, g A dEks], 20028, 2389.

17) %71, AA = 280‘34
olt) g, 7}t 7«1 2471] T, 14,

19) MAI System Corp. v. Peak Computer, Inc., 991 F.2d 511 (9th Cir. 1993).
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ARA” olgt ghtho Aol m= H YL StE Tl AAg AAEH AZES)
o7} RAMOl dAlA o2 AFE = Zlo] vl AAARY HAH 3
e TS AR

o] AlAolA Peak Computer, Inc.(°]3} “PA}M'# 3ZthH= MAI
System Corp.(e]st "MAF gt geh)ell A dvfjstar Q= FH5FE ¢ 24l
AAE FGAAN gk {4 - BEE st 7ol e, 19919 89
MAFe] 12 A u] 2~ #8] A (customer service manager)$! Eric Francis
7} PAMZ dA st w5 Fof MARS 29l 3Wo] PALRE SJAIT o]
T MARS] B Ul A Vg Eo] PALR AHE JAE WASHA H A
gz MARE AR A, g Zel, FAAA 55 o= PAF
£ 71&grh

MAI AHA A AFE L &84 #Add A=

H:

f

oft

of

Edlo]e] glo]d A=
FHE 79 nANAT AREE S g AL, AFEEE S
< PAZE @l HSFEE FA4 - BastuA $@AA B2 ' =2
= o] ZEIagEo] RAMel dAHo=m A4
CaElan M2 o] AOA PARZE HAlES Ha v A
geEE MAL AR dA A A%s SA2 st Ao

28 ar o] Apd2 ol A AAH AAe HBAE AT Hx| AL
g7F HAar, o] Foll= A A ZA7F he W o] MAIL Akzde] A
g Abel A Q1g¥ a9l

=8, o #HeME A AFS HAlE ddet=d ol 3%
oo “umA(fixed)" o] £AZE HA=H, HA> o
“A A 317 (a temporary fixation)”o]2H= H] ol 3] o] Fo] Zg]o]
RAMel ¥rEoixl HA|7F “14 (fixed)" = 32 1A A 2FAH 8kl 54
s sHANYE AS AAEu v 2 WS A dd, AR
BHM0 & A2 504 HZES7F RAMSZ 4

g2

=

A

i
o
ol
e
32
f
o
£

20) e.g. Vault Corp. v. Quaid Software Ltd., 847 F.2d 255, 260 (5th Cir.1988)("the
act of loading a program from a medium of storage into a computer’s
memory creates a copy of the program”), 2 Nimmer on Copyright, § 8.08 at
8-105 (1983) ("Inputting a computer program entails the preparation of a
copy.”), Final Report of the National Commission on the New Technological
Uses of Copyrighted Works, at 13 (1978) ("the placement of a work into a
computer is the preparation of a copy.”): MAI System Corp. v. Peak
Computer, Inc., 991 F.2d 511 (9th Cir. 1993).
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(LA Aol Az slellA HAle TAdss Aer dibdow

ol S o] X thal 3%
Y. Costar group, Inc. v. Loopnet, Inc. AF721)

o Akl ISP Ad HAH A (o]st “Costar Ao}t gt}
t}. Loopnet, Inc.(°]3} “Loopnet”’o]&} 3thHE= B2AESS 93 27
A B5S Ta"Ee iAol EQH], o] 3AbE 3dEo] &4
= HESY BAoRE PAEd St FHE duzx
aoAAh add o]EA sYdEe] YT ANELS A E
o2 5557 doE RAM Aol ol Al =i AL #el#t
od g AzlEe] AR FHo] HE &1t AW = T
230 g A=t 5o AT
kAl RAMeOl A4 A 7do] dojut
1748 AA ] Hate] ISP oA <}

o

o
1

2 2 W
]
RL

=
o,
T
o,
e
>,
a2
2
o
o
N
>

=)}
33 g ogla, oo met o3 HAlA| HaE|7F ol et
WY MAL AR S Q1&38tdA &g Abda 2o AFH =
o] Ab-gxFe] o]Ao wel RAMe| Th== = Ao
AFH 2fA7E 2ZEd7 dErEd F, & AHFEd &
Edols g HIrE Ee ASFH Akl o 7] st
7] wiEel sld AFS O ol dAIA A Fo] ofetal
WA, Costar AF 3= &8 2 “dAld A A (transitory duration
9k 2 © F (quantitative) Syl ol A A2l (qualitative)
(characteristic)2 2% 7FA 31 9otz st a8j= 2 MAI AFA
EAA M2 HEd A= Dyl RAMO AZEE “dAH A G

ol AW 7FA L A= Costar AL 22X ok}

o % i
N o o

M
2o

o AE

o] A=

e}

Avine, ANA Adol DA el Sl Holm Y

e

21) Costar group, Inc. v. Loopnet, Inc., 373 F.3d 544 (4th Cir. 2004).
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e 2 Abee] webd AAd Agel Ade e gl A
& 5 gk 3 olEe] Aurt gelgrka A AN
@ mzel WA AA7 5w i % A ohd:
zelo] o]Ae ANH Aol oW AL ofuet=A o}A7A 3
gsA 2@ Auold Zzte ASAe] Az WE 845
Beto] WA AN kA ANH A ovE wrh SdsA Y
AA Wb BAow AztE

MAT AHzLelA MALe] 719] o]el& melste] PAE $PESHe =27}

A A Aol ort o] dAAH AAe Jid-E& Costar Abdoll 2 &3
T A AZEo]e} ISP AdS dinstt= SHolA Adoldo] A&
T AT Aol o] AL AAA A Fol dis] MAI Abd = of& 3
S WE F e AR AT 2#A o] A GA] AAIAH AAFS
AASAME AAH Ao FAl Ay AH AH F IHAE Y
TR, o] AL #AYgte] FTEolgr|RYE A et HE A B
Yo Aoz AuHcg ax a3 Ao| Costar AHACA WAL MAI
AR O] AAIA Aol #ek AkS HA3 Ax oyl

A “AAA Aol “mA(fixed)"H o= AT LA &
&3] FF oz AAFH A (quantitatively transitory duration)o] o] A=
(&3] RAMOl &=A4]) oF =i, Aoz dAH A F(qualitatively

transitory duration)o]o]oF Foh=(2 HAFE ALY A&l o&) A3
HE R HHo mgete Z) o] dA wlare] shube] WA 3§ A
o] ® Aolegfa Ayztgie) 22

2. EHFAAN2HE

7}, HE FAA 2" A

A 2MAE ANH Qg B 7% FolA HEGAAN DL

hrol AL§ATE 2ZENE AGEI] 918 shtel PCE A S A

22)  Jonathan Band - Jeny Marcinko, "A NEW PERSPECTIVE ON
TEMPORARY COPIES: THE FOURTH CIRCUIT'S OPINION IN COSTAR
V. LOOPNET”, Stanford Technology Law Review, 2005, 7~10™.
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RAMe| tho] Abgho] A4 2AE s B o|Ae thest e
542 a9
AA, shke] $GAA 2ZEIE AYTT,
A, AT SAAAL B AR EE E of
AR, NG LGAANE & Aol Bulg b Ax
A @)

GEFAA =" 3T ZA e sty CPUZE Z2tEo] jlerg
st Aol oot ZRIOMES HA(A) AT, o= BET &
At & 5 vk ddd d=HAFFEANY] $F=2000 T2 H
42 A ¢H(EULA, End-User License Agreement)oll 4] 3kt 2] 71§1TE1
of AA& 4 UAt¥ = EdD)o] glerm R o]= CPU stue] el =
2a9E AT F dvkes Aot

HEFAA A= v AN A= Al YA oRE Fdg
ZEaHE AR F 9o, 7] e ZRIO9S AMEE Fx 9
ool A ool AREAZE SR FEHANY dE 2000 ZE S
A AREE e dal, oW AREAE e 2005 ZEIOFE ARE-S)
AA GE AR S mlo]AR AT EALSY oA xR ads AREE
UTH o Bzt AbgAvE ¥t e TEaOHES Age A
o}-Zf 3}‘%4 CPUd A A8t Ab&sl= Aol 7|8k & Flojn, HE9
CPU7} &A8tE AL ofdh. & @Y CPU WiolA ddst =
o] o] A i A= Ao, AMEAREY EUEdd = 7
Zko] ApgAbe] Qe whE el RO Ago] HAEE ZliEo]
02 72l BoldomA] HEfFAA2~H
Aloll thre] AR atol]l ofs) AREEH U, Fall ZRae] #fdo] st
el HAFH EA UddlA o] Folx = Aolw, olefgt 4] #A FelA

) A Gashdniel HAG ALAEAADAN LaEdole) AL
e 1l AE eeldszt 1ol AREPCLNH AAste] AT 4 9
5k 2k selo] o)

24) 7190 ek olel@ @A) BE AN S AFH AET 98Ky

o] ‘El
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oy sle] oW @ 4= flrhi Aol 4
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2
o

. 5A4 A& A

71Ee] BAA Aol wEtiE Hgstel, olee WEHA A 2E ol
As Pduye] Tz e Abgxte] oa] AlgHETW e Y=
FE 2A HellA BE Flo] o]Fojxum EAd o] mFe glvt
3 3 4 9rh 1311/]- oW & A Yo Au ATE EA
1

2l =z

e Al ¥, ool FeoldE AR 1 ZRIAS B
diel Abgss A Agadel Agse WA el s
otk F, ALAAste] AA Ak WA o] FAA] P
A ololn], 1 Age] AFHA G ASeE T ZRAPL FA o
EoMohe Azl SYstel AgEEA 4@ A9 A§AT of
gel, 7 @siwgelt Zeay Afade oo Rusl sshs
Aol D Aks Qo oled BAS AAAste A
S weel ol AgeA AhE, FTEA @ shibe] Zzoagw

Fgstel ol Algol BAY Agaten @
ARAE A9A RHD Bl9E I Az sl g AN

¢ Zé%ﬂ%il%‘ii%% AFHZE I AL F(EH
)% Hzoe] AF(EH A19%)S fFAsta vk 1Ea
ujo] A2 AZES] HAES AfAP ANt H&EE Floln
i (sale)ell whHato]l A &%= Aol AE38 2(lecensing)oll thal A
EHA ek divketd AR&s| el oste] HAlEeo] g
o] o] FolAA] 7] wZoltt webA AXE HAE e
old BAE 9 AFEAA(icensee)= HZHuo dH o wE
g 5 A Hrh0

=

o e
B2

=

rlr

o o fH o 3

B
Ho
r

b
Ho
_>|~l_‘

N
-~

il-"/
42,
o
—r

25) Z2aREY A2z Z2IPA Al O FH4d de
A ERY TEa9e By wi= w¥d 4 gl ohwk Ze e
Sk, ZRIGYNA FAlE Fio] AA sk T B HAlo Ha 5ol
ZRIaPARAR] o] g FEEHA sk Aol 2EstA obdsith”
i gtk 9l

26) oltjgl, “tAe 34 oA HzAumAHe] tig A5, AELHAT A3
1%, Qe Ul els], 2004.3, 89~90.
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27) &34, “Shrinkwrap AlF, AHUHE A3E, HTFH 2000, 6¥; 2LWH
S/W HFAF&A ] dgyt WA FE Yol B3 A, AFHIA I
ZaA 24 9A3] 2003, 239; AP ‘S/W EREARZ Q13 WAy
Aol tek AT-(1)", Enter A11063, 21341024 9]903] 20049, 243,

28) fA13], TAAANAR, | ATAH, AFETAL 2005, 501-502; 25F - o]
o TAHZEW ) A4S A 2005, 722~7239; AlzZbE HA THA AF
HEZZIARSH, | HA9AL 1999, 153~154.

29) 94, AAA, 9BHE.

30) FES - ANE, AN HE, | WAL 20029, 287283 Fx. oFolqf
AW AIHE A16FNA “ofzte] AR T AR ZFo] A32A3E <]
TRl st Aoke] Wgo] A Eas AU A6z WA A14xe] A
of oste] FEl A9 Aoke ymA FEveR fFashA E&3h ol
fFras FEvtez s Aoty EXGAo] BrFssAY W AR Al 2T
A B3 wol= Fa Ak Faw dvhreta st ok

31) ¢tad, "MARAFEHEZZIORRIHY FZRIAA,, AdFRIA, T2
ZA993], 2000, 61,
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22 RAMel 9o dAA AR BAz dgddu, 22v =W AR

a8 ¢
o AAH A9 A

WEFAAN LR S AFEHE Oe AdEe] Bl ey
F otk AY 2GAANE PEHoE ATHE AT SR of
gt Agael os AAHAY smslelsh §4 OEMez AFH e
szEg|So] EASL o]AES Adss A& 47 RAMele] o
AR Ae WA el AY AZEdE
Aqstel Mg Aol Z4ztel AgEel HY £ZEGCE RAM
of AnH oz A Hrh

ool Wd A Bdel P Ade Y LZEg ol Yt BA
2 Fal@ Aol Bk olm Zzte] Abgre] HHAQ shihe] AZES o]
2 AHgete 98 AZE 2 5 A o A% AesEe we 4y
& AbgAo] SaA R Abgo] JHsetth whek o] o] dlele] el E T
Qe HoetE MAI A A Bt o 9A A4 A

2 mEek el gAl B AF HEFAANAES AT
7P @ud, olw skl HFH AP AAEAE TR AT A

o1x o] EA7F HAEA Hrt AZEYo]Z 1PClLicense WA ol whef
AREAS Foke gl Frb ARgEtrets EAVE BAsHA &S
Ao w Aztd Aol7] wEolth Iglel: EFstal ojuf v Ak
Eol 3 BEF e ZEOHES AT Zloldta & 5 gls 3o
7] Wiel ol ZAI7F dAstH R AAd EAV ds Aoew A7
k=3

ole fal “slgte] ofste] FolA= o] & W= oy7tA w A
© A7l distel= Alekel WAIHA e 3 wrEA] gag A2

ool £ A4 o
U AbsEel wel A5
949 A Bao]l PHAT B

el A=l A
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= el dFaA X o] &wlo] yEhal om R o] A %9
A= At o]Jo] Fid] HAAH = WA A ool & A
ojth. Ak FAle] &S aHetA da wiEAA S MEACE dA
Aol F= T &dol dZHo 7AF R At At o]
oS dASHA WAA Ak A zelR Afode ARl A frelskAl
A wofof 3 EEo|AN Ak BFA F FAATE dF5EA R
A o] &t Ao thaiM e EAstel B sta Gx Aok o] &3
ol xFHA ki s o o & Flo|nke= As| b Ut
ol Ao wEw HE|FAA T I AzAAAE BEZ9] o] &4
ojaL o] AL TolMze] PR gokrhal A o]&3slgo] HJArta H
= A2 FE7E Ak & Eo tF ARAE VEORE Fe gy
EE fFYs A2l A goldag AMEAE Frol whep T3 9l
o, o] A2 A=l ARg Ao wel A EJ o] AREAFTE W)
g Zlolgt= oS0 7hsdk AFEol 7] wiitoltt, o3& wheF o HHE
A== FAAAANA FEFAA 2R 7hsdrtd ol Ak
o &3te] 1o st HFANEAAGAE mtEP S Aol AE AAL
=g

ayBR JgdA FEFAA SRS AT Ao dAH ARES
EAZ dAerd, olyg HEFAA LGS At o] AR E
of TAld RZEdolE At "ol doAl AE ALsis
AZAS HAas Ao 7 Kolop & Aot}

2000 e e “NAAFHZZ AR STH] =278 “oA
g olw Z]del A AMAFE ERZRINS AFste] Fal, oY
FHolAEAFHAA 1 TIPS BYEo AEst= A¢E Y
ato] Bk vy o] A 1 ZEaflo] &9 HEHFAE TR

FAA =g ] AMES o et FYeh =R o] o]

g = ) 2

= Byeta, 2 ZRads o Alge] EAld Abgdtiw

AR A Aolth. olel @ W9E A GAN, FFEA @ ohpe)

ERadgk Fheta o2 Algo]l FAl] AlgstE i & oty e}
o]

g2 - o], TAREY, , AEETAL 20038, 1819,
ot A, AAA, 614,
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34) A 9] 79, “LUME 2ZEo] 2EY /ST 2 ALY, A4E

AEEEA A19E A6z, g AHE A AT, 200410, 60H.
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2005, 609,
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W, AZES O] ~EY A} IYOAE S sfrradel A
Hielel AZedete Al Aol HEehx] FuMs 71Ee] A
Arto e =iste] KX ES OIS AHED 7 vt AfR o] BA
A& Bashax gd Azazre] olefe ofbfd e A7k gtk
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e Al 2R A shedo] flrhal st ek, ARE WlE7 v
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A Y FAHoR Y ZRades 4E AR AbgstEs @
T s Aem Eth 5 1PClLicense A& o] wg Z 215 0] ALE-o]
ghal stete ad ZEIaFe] ) &fAb o9 v AMEAE

37) ©]&F, “S/W Streaming AZAWA FART} A, Hejstin Wk
T 7]E A, 2004, 39,

38) A&FFAH 2006215, A3 2006480 B2

39) o], 2 79 WA =, 39,
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Trade Commssion, ITC)7} 20013 9€ =3k “sin| 7t FTA A2 <9
AA A 43 (U.S.-Korea FTA: The Economic Impact of Establishing
an FTA Between the United States and the Republic of Korea)” o]z}
v AFAEdA  ITCE  g=e]  AAAAAR #A-bee xR
(Trademarks), 53](Patents) 3 4 H2(Trade Secrets)¥} 7 A 2
HA(Copyright) = ™= F&E3t] o FHEA AZA #Astod=
IIPA (International Intellectual Property Alliance, =A% 2 A AtA A=)
9] X 314 (International Intellectual Property Alliance 2001 Special 301
Report: South Korea)E& 1-&3stHAl gh=ro] A2 LA 7F A7zbstthe
As A7ISATA  [PA= "= USTR(United States Trade
Representative, Pl F A E ) mjd RIAME AEFsA 1, AT H
AA7E vl AR AL B F g Al Al GFS VA=,

L

[o
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N
A R azeso] Ajle A% Ry a9A 2A et 4
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2 2o Aol wla] d¥Ho At AE Ao
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43) “US.-Korea FTA: The Economic Impact of Establishing an FTA Between
the United States and the Republic of Korea”, United States International
Trade Commssion, 2001.9., 4-18-4-21.
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44) Haochen Sun, “RECONSTRUCTING REPRODUCTION RIGHT PROTECTI-
ON IN CHINA”, Journal of the Copyright Society of the U.S.A. Fall
2005-Winter 2006, 8~12'.
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45) ol8|Hl, “[EE7]a] A&7 AAH BEsAY, A&7 AE, 2006.5.18.
<http://economy.hankooki.com/Ipage/opinion/200605/¢2006051816404948090.htm>
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2 A A9 A6S, g A A-E A AT, 2004.
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Eric H. Smith, "The Reproduction Right and Temporary Copies: The
International Framework, the U.S. Approach and Practical
Implications”, Softic Symposium 2001, 2001.11.

Haochen Sun, “RECONSTRUCTING REPRODUCTION RIGHT
PROTECTION IN CHINA” Journal of the Copyright
Society of the U.S.A. Fall 2005-Winter 2006.

Jonathan Band - Jeny Marcinko, "A NEW PERSPECTIVE ON
TEMPORARY COPIES: THE FOURTH CIRCUIT'S
OPINION IN COSTAR V. LOOPNET", Stanford Technology
Law Review, 2005.

“U.S.-Korea FTA: The Economic Impact of Establishing an FTA
Between the United States and the Republic of Korea”,
United States International Trade Commssion, 2001.9.

“2006 IDC  Economic Impact Study - Korea”, 2005.12.
<http://www.bsa.org/idcstudy/pdfs/Korea.pdf>.
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