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105) Jorg Reinbothe, supra, p. 169-171.

106) AAANA A3 29k A7 2 a8a FgA HEAE 9t Pzl Afele vt Solgt
Ao 2 HITHAn infringement is considered serious if it is intentional and committed for commercial
purposes).

107) AAA A3 Z9F A20%.
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1) A2 #A506% FAPHF (Criminal offenses)

7h 4

o= AZAY 506 (a)e TTEA nYFoz O AYE oY e A FHF
o5& AU, @ 180% ool & Avi7t 1,0008E 5 oldel st o4l A
AEs BAZOY FHoR AAA e xSkl st ol FAIS AU wjEst
= 39 == O A4 wWzrh A" AEclds Ae A &+ AUd
B, ool Fike Aol AET £ e HAFH HEYIAA o ]8T
AEE AU FHA WEzgAd ARES Wizstes FAE & A= 84 A319x
o Aol oef AERE=TI)

A Mz AfEold HAFEHZRIH, F4AE, 43 == V|E AA

109) AA4, ke =, 289,
110) § 506 - Criminal offenses
(a) Criminal Infringement.— (1) In general.—Any person who willfully infringes a copyright shall be
punished as provided under section 2319 of title 18, if the infringement was committed
(A) for purposes of commercial advantage or private financial gain
(B) by the reproduction or distribution, including by electronic means, during any 180-day
period, of 1 or more copies or phonorecords of 1 or more copyrighted works, which have a total
retail value of more than $1,000; or
(C) by the distribution of a work being prepared for commercial distribution, by making it
available on a computer network accessible to members of the public, if such person knew or
should have known that the work was intended for commercial distribution.
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111) § 506 - Criminal offenses
(3) Definition.— In this subsection, the term “work being prepared for commercial distribution”
means
(A) a computer program, a musical work, a motion picture or other audiovisual work, or a sound
recording, if, at the time of unauthorized distribution
(i) the copyright owner has a reasonable expectation of commercial distribution; and
(ii) the copies or phonorecords of the work have not been commercially distributed; or
(B) a motion picture, if, at the time of unauthorized distribution, the motion picture
(i) has been made available for viewing in a motion picture exhibition facility; and
(i) has not been made available in copies for sale to the general public in the United States
in a format intended to permit viewing outside a motion picture exhibition facility.
112) § 302 - Duration of copyright: Works created on or after January 1, 1978
(a) In General.—Copyright in a work created on or after January 1, 1978, subsists from its creation
and, except as provided by the following subsections, endures for a term consisting of the life of
the author and 70 years after the author’s death.
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113) § 411 - Registration and infringement actions
(a) Except for an action brought for a violation of the rights of the author under section 106A(a),
and subject to the provisions of subsection (b), no action for infringement of the copyright in any
United States work shall be instituted until preregistration or registration of the copyright claim has
been made in accordance with this title. In any case, however, where the deposit, application, and
fee required for registration have been delivered to the Copyright Office in proper form and
registration has been refused, the applicant is entitled to institute an action for infringement if notice
thereof, with a copy of the complaint, is served on the Register of Copyrights. The Register may, at
his or her option, become a party to the action with respect to the issue of registrability of the
copyright claim by entering an appearance within sixty days after such service, but the Register’s
failure to become a party shall not deprive the court of jurisdiction to determine that issue.

114) AAE, &9 &, 294,

115) § 106 - Exclusive rights in copyrighted works
Subject to sections 107 through 122, the owner of copyright under this title has the exclusive rights
to do and to authorize any of the following:

(1) to reproduce the copyrighted work in copies or phonorecords;

(2) to prepare derivative works based upon the copyrighted work;

(3) to distribute copies or phonorecords of the copyrighted work to the public by sale or other
transfer of ownership, or by rental, lease, or lending;

(4) in the case of literary, musical, dramatic, and choreographic works, pantomimes, and motion
pictures and other audiovisual works, to perform the copyrighted work publicly;

(5) in the case of lit erary, musical, dramatic, and choreographic works, pantomimes, and pictorial,
graphic, or sculptural works, including the individual images of a motion picture or other audiovisual
work, to display the copy-righted work publicly; and

(6) in the case of sound recordings, to perform the copyrighted work publicly by means of a
digital audio transmission.
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2) AZAY A2319% AzHdo] PAp4 e
(Criminal infringement of a copyright)
o2 AZAY A2319%= AP A WSS FAST Qow, A17H A605

()% A A= A231929] b)UAE (d)ol QsiM HEPE B3la o)

BN

A2319% (b)= A506%(a)(1)(A)Y FAS 6t A= FFEA 180¢ ol F
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119) 252dol] ot A2 Hafa9lel oA Fosh mozt o] HAYSY 5& st 1ok BTh

120) AA4E, ¢ =, 35H.

121) A4, o] 2, 21~229.

122) § 2319 - Criminal infringement of a copyright
(a) Any person who violates section 506(a) (relating to criminal offenses) of title 17 shall be
punished as provided in subsections (b), ( ¢), and (d) and such penalties shall be in addition to any
other provisions of title 17 or any other law.
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123) § 2319 - Criminal infringement of a copyright

(b) Any person who commits an offense under section 506 (a)(1)(A) of title 17

(1) shall be imprisoned not more than 5 years, or fined in the amount set forth in this title, or
both, if the offense consists of the reproduction or distribution, including by electronic means, during
any 180-day period, of at least 10 copies or phonorecords, of 1 or more copyrighted works, which
have a total retail value of more than $2,500;

(2) shall be imprisoned not more than 10 years, or fined in the amount set forth in this title, or
both, if the offense is a second or subsequent offense under paragraph (1); and

(3) shall be imprisoned not more than 1 year, or fined in the amount set forth in this title, or
both, in any other case.

124) § 2319 - Criminal infringement of a copyright

(¢) Any person who commits an offense under section 506(a)(1)(B) of title 17

(1) shall be imprisoned not more than 3 years, or fined in the amount set forth in this title, or
both, if the offense consists of the reproduction or distribution of 10 or more copies or
phonorecords of 1 or more copyrighted works, which have a total retail value of $2,500 or more;

(2) shall be imprisoned not more than 6 years, or fined in the amount set forth in this title, or
both, if the offense is a second or subsequent offense under paragraph (1); and

(3) shall be imprisoned not more than 1 year, or fined in the amount set forth in this title, or
both, if the offense consists of the reproduction or distribution of 1 or more copies or phonorecords
of 1 or more copyrighted works, which have a total retail value of more than $1,000.
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125) § 2319 - Criminal infringement of a copyright

(d) Any person who commits an offense under section 506(a)(1)(C) of title 17

(1) shall be imprisoned not more than 3 years, fined under this title, or both;

(2) shall be imprisoned not more than 5 years, fined under this title, or both, if the offense was
committed for purposes of commercial advantage or private financial gain;

(3) shall be imprisoned not more than 6 years, fined under this title, or both, if the offense is a
second or subsequent offense; and

(4) shall be imprisoned not more than 10 years, fined under this title, or both, if the offense is
a second or subsequent offense under paragraph (2).

126) (a) IN GENERAL.-Any person who violates section 1201 or 1202 willfully and for purposes of
commercial advantage or private financial gain— "(1) shall be fined not more than $500,000 or
imprisoned for not more than 5 years, or both, for the first offense; and "(2) shall be fined not
more than $1,000,000 or imprisoned for not more than 10 years, or both, for any subsequent
offense.

(b) LIMITATION FOR NONPROFIT LIBRARY, ARCHIVES, OR EDUCATIONAL INSTITUTION

- Subsection (a) shall not apply to a nonprofit library, archives, or educational institution.
(¢) STATUTE OF LIMITATIONS.-No criminal proceeding shall be brought under this section unless
such proceeding is commenced within five years after the cause of action arose.
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daB die Strafverfolgungsbehorde wegen des besonderen offentlichcen Interesses an der
— 49 —

trafverfolgung ein Einschreiten von Amts wegen fiir geboten hélt.
170) § 108a [GewerbsmiBige unerlaubte Verwertung] (1) Handelt der Titer in den Fillen der §§ 106

bis 108 gewerbsmiBig, so ist die Strafe Freiheitsstrafe bis zu fiinf Jahren oder Geldstrafe.

169) § 109 [Strafantrag] In den Fillen der §§ 106 bis 108 wird die Tat nur auf Antrag verfolgt, es sei
denn,

168) http://www.mediendelikte.de/urhg108a.htm.
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Aoltt. I8y YU S (gewerbmifig)ete /Md-& ¥ 252 (Erwerbszwecke)225) &

E AdsiA e 2etetth divkstd, Y94, B H(GewerbmaBigkeit)ol & WHEA (&

O

223) 59 A#FEH A109%: § 109 [Strafantrag]l In den Fillen der §§ 106 bis 108 wird die Tat
nur auf Antrag verfolgt, es sei denn, daB die Strafverfolgungsbehorde wegen des
besonderen offentlichcen Interesses an der trafverfolgung ein Einschreiten von Amts wegen
fiir geboten hilt.

224) § 108a [GewerbsmiBige unerlaubte Verwertung] (1) Handelt der Titer in den Fillen der
§§ 106 bis 108 gewerbsmiBig, so ist die Strafe Freiheitsstrafe bis zu fiinf Jahren oder
Geldstrafe.

225) 59 AAAH A3 AR E 71EF JI1AE ARES 1§ A UrhG § 53 Vervielfiltigungen zum
privaten und sonstigen eigenen Gebrauch

(1) Zulassig sind einzelne Vervielfaltigungen eines Werkes durch eine natiirliche Person zum privaten
Gebrauch auf beliebigen Trigern, sofern sie weder unmittelbar noch mittelbar Erwerbszwecken
dienen, soweit nicht zur Vervielfaltigung eine offensichtlich rechtswidrig hergestellte Vorlage
verwendet wird. Der zur Vervielfiltigung Befugte darf die Vervielfiltigungsstiicke auch durch einen
anderen herstellen lassen, sofern dies unentgeltlich geschieht oder es sich um Vervielfiltigungen auf
Papier oder einem #hnlichen Triger mittels beliebiger photomechanischer Verfahren oder anderer
Verfahren mit dhnlicher Wirkung handelt.

2) ~(7) Y=k

[sofern sie weder unmittelbar noch mittelbar Erwerbszwecken dienen, 3473 =& 743 48E &
o= 34 g o
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